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In the Wreck Commissioner’s Court. 


CENTRAL HALL, WESTMINSTER. 

PROCEEDINGS in Camera on the 16th and 18th June 1915 , 

BEFORE 

THE EIGHT HONOURABLE LORD MERSEY, 

Wreck Commissioner of the United Kingdom, 

WITH 

ADMIRAL SIR F. S. INGLEFIELD, K.C.B., 

LIEUTENANT COMMANDER H. J. HEARN, 

CAPTAIN DAVID DAVIES, 

CAPTAIN JOHN SPEEDING 

Acting as Assessors on a Formal Investigation ordered by the Board 
of Trade into the loss of the s.s. “ Lusitania.” 


Tuesday, 16th June, 1916. 


moment 
will see 


Xhb CosnussiosER ; I need Juudly say to you ifentle- 
meu that what passes in this room it to he 
considered as being in the striciesi confidence, 
and is not to be mentioned by anybody to 
anybody at all outside. I hope that I have th« 
asMnt of all of you to that position. 

Captain WiijiiAM: Tuomias Tubner recalled. Furthei 
examined by the Attorney General. 

I just waut you to look at this chart for 
{tianding the same to the TViiness). Yoi 
there is the Fastnct Hock?— Yes. 

r/iere is the Old Head of Kinsale? Yes. 

wil yon tell his 'Lordship and lie Court how voi 
passed the Faatnet Hock? 

ilfr. Butler Aspinall: I have got Captain Turne 
to mark a chart. I have a chart on which he ha 
marked the course which he actually steered, and th 
course which in ordinary circumstances he would hav 
steered — This is the usual run in ordinary times c 
peace, and ftere is where we came along — down her 
{pointing on the chart). 

The Commissioner: That is the actual line voi 
— Yes, as near as possible. 

Attorney-tfencml ; Is this the Old Head o 
Kinsale?— Yes. 

were you.^ — About nine or ten mile 
oil. That is only approximate. Here is the line w 
from 25 or 26 off the Brow Head, 
where did you oome to from there ?— This way 
Passing lound the south coast of Ireland?— Yes. 
You took a detour? — Yes. 

_ Had you got fiom the Admii'alty general instrui 
tions?— Yes. 


Do you produce them? — Yes. 

_ Have you your own copy?— My copy went dorni 
in the ship. 

May I take it that you had it on board? ^Yes. 

.Is it dated 3rd November, 1914. Have you an 
earlier one than this? — I had an earlier one. 

I want the one of 3rd November, 1914. If you 
■^ve not got it I will not delay over it, The Cfunard 
Obmpany, no doubt, will admit that they got this, 
and- 1 want to know what yon got? — I know I got 


II " f'rsdo routes during War.” 

^ Masters must obtain the latest copies of the 
Admiralty Noticca to Mariners before sailing. These 
tge&er with the last monthly summary, can be 
•obtained free of charge at any of the Mercantile 


Marine Offices in the United Kingdom.” Did you get 
that?— I did. 6 j 6 

Did you, befoi-e you stai'ted from the United 
Kingdom, obtain the latest copy of Admiralty Notices 
to Mariners? — I did. 

Where did you get those? — The Company supplied 
them. 

“ All orders by British meu-of-war must he com- 
plied Avith immediately ” ? — Yes. 

Now listen to this : " When on voyage vessels must 
.scatter widely both aides of the track, and should avoid 
all other vessels directly they or their smoke are 
sighted. Points ivhere trade converges should, when 
possible, be passed through at night. Territorial 
waters should be used when possible. Remember that 
the enemy will never operate in sight of land if he can 
possibly avoid it.” Did you get that? — ^Yes. 

“ Every effort is to be made to avoid capture'and 
to cause the enemy to burn coal. Avoid excessive 
smoke. Colours are no indication of nationality until 
a vessel opens ffre. All lights (except navigation 
lights) must be hidden, and navigation lights should 
not exceed the brilliancy laid doivn in Rules for Pre- 
vention of Collisions at Sea. The second masthead 
light is unnecessary. 'V’esaels quitting port in a dan- 
gerous vicinity should endeavour to sail soon after 
dark, make a good offing by dawn, keep off usual 
routes, and dim brilliancy of lights. Similarly, land- 
falls should be made at dawn.” Do you remember 
getting that? — Yes, I remember it. 

Did you get this one ; this is a telegram on the 30th 
January to Sir Norman Hill, the solicitor to the Com- 
pany, from the Admiralty : “ Confidential ” (it is 
dated 13th January, 1915). “British shipping 
should be advised to keep a sharp look-out for sub- 
marines and display ensign of neutral country, or 
show no colours wliile anywhere in the vicinity of the 
British Islands. British ensign must, however, be 
displayed when British or Allied men-of-war should be 
met. House flags should not he flown.” — I remember 
getting that. 

I want to know whether at the time your ship avos 
torpedoed you had any flag flying ? — None whatever. 

Had you the name and port of registry obscured? — 
Painted out. 

Did you get a copy of this, which is dated 10th Feb- 
ruary, 1915 : “ This paper is for the Master’s personal 
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iaforniation, is not to be copied, when not actually 
in use is to be kept in safety in a place where it caii 
he destroyed at a mo.ment’s notice. Instructions for 
Owners and Masters of British merchant sliips issued 
with reference to the operations of German submarines 
against British shipping ” P Did you get that one P— 

I do not remember that one. 

It is especially issued for Masters ? — I might have 
done. 

The C'ommissio7ter : Look at that paper. Did you 
receive a paper like that? — Yes. 

T7ie Attorney General: On this you see; “Sec- 
tion 3. Vessels approaching or leaving British or 
French ports between latitude 43° N. and latitude 63° 

N. and East of longitude 13° W. A sliavp look-out 
should be kept for submarines and vessels navigating 
in this area should have their boats turned out fully 
provisioned and ready for lowering. The danger is 
greatest in the vicinity of the ports and off the pro- 
minent headlands of the coast. Important landfalls 
in this area should be made after dark whenever pos- 
sible.” Do you remember that? — ^Yes. 

Now I want to know, Avhen you were navigating on 
the 7th May had you your boats turned out ? — At half- 
past five on Thuraday morning. 

Had yoii your boats riirned out? — Yes. 

Were they provisioned? — Yes. 

To wliat extent? — Tanks of biscuits and water. 

lit all the boats? — In all the boats. 

And were they ready for lowering? — All ready for 
lowering, with the falls led down. 

Did you observe that you were warned that the 
danger is greatest in the vicinity of the ports P — I did. 

And ijff the prominent headlands of the coast ? — Yes. 

I will ask you something about that aftemaids. 
Then it says this : “ So far as consistent with the par- 
ticular trades and state of tides, vessels sliould sail 
at dusk and make their ports at dawn,” You had 
that? — Yes. 

Did you get this on the 15th April of the present 
year 

The Cornwissioner : Were these documents sent to 
the Cunard Company as well sis to the captain of the 
ship? 

The Attorney-General : They were sent to the Com- 
pany 

Witness: I I’eceived them fi'om the Company. 

Here is one of the 16tii April, 1915 : “ Daily Voyage 
Notice. — For the pui'pases of the Government War 
Insurance Scheme the Admiralty consider all voyages 
may he iindei'taken subject to kx,'iil conditkm.s, exceipt 
the following:” — we need not go into that. 

” German submai’ines appear to be operating cbieily 
off prominent headlands and landfalls. Ships should 
give prominent headlands a wide berth where not 
othenvise directed in these notes. Ports such as Doves' 
should be passed at utmost speed.” Did you get that? 
— Yes. 

You knew, therefore, that you should give ]>romi- 
nent headlands a wide berth? — Yes. 

Then there isone on the 22nd March. Will you tell 
me ■whether you got it ; this ’is reaHy f r<jin the 
Admiralty to the Intelligence Officer: “ Warn home- 
ward bound British merdiant ships tluat when making 
principal landfall at night they should not approach 
nearer -than is absolutely necessstry for safe navigation. 
Most imiwrtant that vessels i»assing up the Irish or 
English Channel should keep mid:-channel course.” 
Did yen get that? — I got -tltat, yes. 

“ War expeoienoe has sliown tlmt fast steamers can 
oonsider.al>ly reduce the chance of a ancoessful surprise 
subm'arine attook by aigaagging, that is to say, alter- 
ing course at short and irregular intervals, say, 10 
minutes -to half a^n 'hour. This course is almost 
invariably adopted by warsliips when cruising in an 
area known to be infested by submarines. The under- 
water speed of a submaa-ine is very low, and it is 
exceedingly djifificult for her to get in-to position to 
driver an attack unless she can observe and predict 
the course of the ship attacked. It is believ^ that 
the regulations of many steamship lines prescribe that 
the iiinster shall be on deck whenever oour.se is altered. 
It is for the consideration of owners wliethea' in the 
present cimimstances some relaxation of rules of this 
character is not advisable in the case of fast ships, 
m oi'der to admit zigzagging being carried out with- 
out throwing an undue strain upon 'the master.” Did 
you read that?— I did. 

On tihe 22ud March did you get this — ^I think it is 
'24480-14) Wfc.l4111-14R8 1000 HAS H.St G.4 


really the same as I read bebn-e — " Must important 
that vessels passing up Irish or Eiiglisli CJiaanel 
should keep a mid-channel course ” ? — '^s, I got that. 

I want to know, in addition, on the 6th May did 
you get :i wireless telegram to the effect that sub- 
marines were active off the south coa.st of Ireland? — 

I did. 

That was from the Admiralty? — From the 
Admiralty. 

I suppose it came fi'oni Valeiitia., did it? — I j»i«- 
sume .so. 

_ That would be the nearest station. Was it in 
cipher? — It wa.s in tlie M, B. Gule, I think. 

It WHS in ccnle, was it? — Yes. 

Did you also get on May 6th a mes-sage saying : 

“ Take Liverpool pilot at bai- and avoid headlands ’’ P 
—I did. 

“Pass harbours at full speed: steer mid-channel 
coui'se ” ? — Yes. 

“Submarines at Fastuct”? — Yes. 

Do you romombor whereabouts you got that? — No. 

I cannot remember. 

That was on the 6th, the day before? — I cannot saj'. 
But you remember getting it? — I remember getting 
it. 

The Canuinssioner : — On the 6th? — Yes. 

You remember getting it the day before the sinking 
of the ship?-— Yes. 

The Attorney-General: On the 7th, did you get 
this: “Submarines active in sotithern part of 

Iridi Channel. Last heard of 20 miles south of 
Coningbeg Light Vessel ”.® — I did. 

Will you diow us where the Coningbeg Light Vessel 
is on the chart? — Hei-c {pointing mi the chart). 

The Commissioner: Were you steering a parallel 
course? — To the land. 

The .ittorney-General: Were you steering a parallel 
coiU'Bc to FastnetP — ^No. 

You went right round, and came up?— I was get- 
ting in to get a fix to sec how fai' I was off the land. 

Did you get another wireless: ‘'Submarines five 
miles south of Cape Clear proceeding west when 
siglited at 10 a.m. ”? — I did. 

"Wliat I want to ask you first is why, with that 
information before you, did you come so close to Old 
Kinsale Head? — To get a fix. We were not quite 
sure what land it was; we were so far off. 

Is that all you have to say? You say you were 
warned specially to avoid Idle headlands and to stay 
in mid-channel ; those were the two instructions which 
were given? — ^Yes. but I wanted to find out where 
T was. 

Do you mean to say you had no idea where j’ou 
were? — ^Yes, I had an approximate idea, but I wanted 
to be sure. 

The Commissioner: Wliy? — ^Well, my Lord, I do not 
navigate a ship on guesi-work. 

But why did you want to go greying about to try 
aud find where land was? — 5o that I could get a 
proper course. 

I do not understand this. Do you mean to say ir. 
was not possible for you to follow the Adniimlty 
directions which were given you? — Yes, it was 
possible. 

Then why did you not do it? — I considered I 
followed them as well as I could. 

The Attorney-General: I only want to get the fact. 
You do not suggest for a moment, do you, that when 
the torpedo struck the “ Lusitania ” you were in 
mid-channel?— It is practically what I call mid- 
channel. 

The Commissioner : Whereabouts were you on that 
chart ? — The Attorney-General: About there (poinf- 
ing). • 

The Commissioner': Do you call that mid-channel? 

Yes, r should call that mid-chanuel. as a seafaring 

man. 

The- Attorney-General: Do you really call eight 
miles from the land mid-channel? Do you not know 
perfectly weU that what the Admiralty instructions 
wei-e aiming at was that you should he further out 
fi-om land than on the ordinaiy course? — So I was; 
considerably farther out. 

At that time not vei-y much? — I think about 10 
miles away. 

Would you ordinarily go right in? — ^Yes, along that 
line there*. 

'Why would you do that?— We generallv go along 
there -to make the land and get a good position. 

But that runs you right up to the Head? — ^Yss, 
A 8 
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about a mile oft'. We geaerally pass it a mile" off uiiclov 
oidinary circauistances in fine woatlier. 

There was nothing to prevent you being iniidi 
further outi'-— No, but 1 did not think it was ueces- 
saiy to go further out. 

You had as a matter of fact corn© iu several miles? 
I liad to find my position. 

And thei'e was nothing at the time to have pre- 
vented you going along on a course such as you had 
started in the morning, and keeping 2C miles out. — 
Yes. I wanted to find out the ship’s position. 

Were yon not able to find it out approximately 
from your navigation? — I do not work on approsi- 
mation; if I can get a pi-oper fix. 

But you deemed it of some importance to try and 
avoid the snbmai-ine? — Certniuly; most important. 

You had plenty of time in hand, had you not? — 
Yes, plenty of time. 

And there was nothing to prevent you, therefore, 
bleeping well away from land for a considerable time? 


Even if you had put off finding out your exact 
position, you could have waited ? — I' could have waited, 
and it might have come on foggy; then we should 
liave been worse off. 

Ill the next place, were not you told not to pass 
near hcafllniuls? — I do not consider I passed near 
headlands. 

What do you call the Old Head of Kinsale? 

The Comniiiisioner : That is a headland. — That is a 
headland, but I passed ten miles from it, and better. 

The Attomey-Genr.rah You were told to give that 
a ivide berth? — ^Yes, but what is the definition of a 
wide berth? 

I am asking you yonr view? — My view is that T gave 
it a wide berth. 

Ten miles? — Yes. 

And you thought that a wide berth? Yes. 

Even after you had been infonned that the German 
submarines appeared to be operating chiefly off 
prominent headlands? — Yes. 

Did you consider it really at all ?— T did ; I thought 
I was quite far anough off. 

Did you take counsel of anybody about it?— Yes. 
I s]>oko to the chief officer, and also to the staff- 
captain, 

.A.t all events, whether rightly or wrongly, that is 

all you did, aud von thought ten miles .sufficient® 

Yes. 


And when you made up your mind to the ten 
miles, you had in view that there might be sub- 
inarinas near the headland ?— Yes. 

The Gommisnioncr ■. Would you ask him how long 
5>eforc he was torpedoed he had Old Kinsale Head 
in sight? 

The Aitorney-Gencinl: You hear his Lordship’s 
question. How long were you able to see tlio Head? 
--Not very long, \Ve could see it. but we could not 
distinguish what it was. 

But you saw the land?— Ye.s. 

before you ivere torpedoed? 
UTien did you first see the land?— \Vc saw the land 
down here, off Brow Head. 

Yon knew where you were there?— Approximatelv. 
nut I was not quite sure. 

.you are accustomed v.. g 
—Not down here, so far u'li. 

But you TCro able. I suppose, through navigating 
and seeing Brow Hoad, to know how far you had 
gone from the land? — No, I was not quite sure. 

In or about, did you know what route you were 
travelling? — Yes. 

And you knew approximately how far vou had 
gone?— Yes. 

. Then having gone that far, you proceeded to c.ome 
up again to look for the land? — Not to look for it 
but to find out what distance I was off it. ’ 

So you knew that approximately?— Yes ■ it was 
guess-work. 

w not guess-work?— It was with me. and T 
wanted to get my proper position off the land I 
no my navigation by guess-work. 

Tell us how long before the ship was torpedoed 

you saw the land? — I cannot remember that quite 

80 ^ time — a considerable time. 

How long?— Two or three hours. I should think 
Yes"'^ *”'*^*^ hours before you were torpedoed?— 

then?— Pvobablv 

or Jo miles. 


I’lieu you were^iWo to judge when you saw the 
land as to whether you u er© in mid-channel or not 
or whereabouts you wore?— 1 judged we were quite 
sufficiently far off; that is all I can say. 

’ITiat is not an answer to my question. You knew 
that if you kept out, seeing tho land 20 miles off as 
you say, even then you were not in mid-channel>— 
Yea, I considered it raid-channel. 

Y’ou considered it mid-channel? What is the width 
there? — I could not tell you. 

37i.c OoniTiutfsiofic/T But you could form an idea? 

No-, my Lord, I cannot. 

Is it a thousand miles wide? — No, it might be 30 or 
40. 


The Attorney-General; But I am talking about 
where you were. 

The Commissioner : Off Old Kinsale Head, what is 
tlie width of tho channel there? — 140. 

The Commissioner: Then how can you say that ten 
miles off Old Kinsale Head is mid-channel P Yon must 
Inive known you were witliin that distance, and do you 
call that mid-chiiuuel ? 

The Attorney-General: You really do not think, do 
you — you have been very frank — that you were in mid- 
channel or anywhere near it? — I did not think it was 
mid-channel, exactly, but 1. tlionght I was far enoneh 
off the land. 

That is II question of judgment. I only want the 
facts. T am not at the moment condemning you. 
Y’ou thought it sufficient to be ten miles off Old 
Kinsale Head? — Yes. 

You knew that was not mid-channel, nor anything 
like it? — No, I, thought at the time it was about 15. 
The officer.? marked it off and made it ten miles. I 
thought it was about 16. 

Never mind. Take this from me : you were able for 
two hours to see the land P — ^Yes. 

I put it to you, whether it was right or wi'ong, you 
thought it sufficient to be that ten miles off? Yes. 

And thereforo you did not think it nccessaiy to be 
in mid-channel? — No. 

Now why did you disobey the Admiralty instruc- 
tions? Y'ou did not try to get to mid-channel; that 
was not your aim ? — My aim was to find the land. 

^Vl^at I am putting to you is that you never for a 
moment tried to carry out what the Admiralty had 
laid down? — I tliought I was trying my best, anyhow. 

Now I want to ask you another question. Yon knew 
that was a dangerous zone? — Yea. 

Aud you had these telegrams, we know. Why were 
you only going at 18 knots? — Because I was getting 
up to the Bar, and did not want to have to stop at the 
Bar. 

What I want to ask you about that is this. You 
see, you told me you had plenty of time in hand? — 
Yes. 

V^at was there to prevent you keeping well away 
until it became necessary for you to come up and cross 
over to Liverpool to the Bar? You see, you were 
tiying to waste your time by going slowly near the 
land? — 18 knots. There was plenty of time. 

Vou could have kept out ? — We could have kept out, 
but when we were up here there was a submarine 
reported off Fastnet, down west, and we had nasaed 
that. 

You liad all this time in hand, and you were pur- 
poselj’ going slow?— Not alow — 18 knots. 

Well, not your best speed; passing ten miles from 
a lieadland instead of going at full speed up the 
channel P— Yes. 

Did you do that deliberately ?— I did. 

Was that not against your instructions? — Well, 


j/ie cofumtssionei': When did you reduce yonr 
knots to ISP— When we made the land. 
Yheu wiw that? — I forget the time— ten or eleven 
o ofcck probably, as near as I can remember. 

the Attorncij-General: That morning there was a 
knot^^ reduced speed.® — Yes, to 15 


And then you got up to 18 again?— Yes. 

Vou had plenty of coal on bool'd, Irad you not, to 
go 21 knots P— Yes. • 


The distance from where you were, you have already 
told me, to Livei-pool was about 250 miles?— Tee. 

- it be to the Bar?— It bears 12 miles 

from the Bock; about 238. 
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Do you know at that time' up to what hour you could 
hare crossed the Bar?— About 4 o’clock. 6.53 was 
high water. 

Could you not have crossed the Bar at any time 
between 4 a.m. and 9.30?— Yes. 

And therefore, you had, even going at 18 knots, 

240 allies, several hours in hand at which you could 
have crossed the Bar without amy delay?— If I had 
eone more than 18 knots I should have been there 
before I oould cross. 

I am putting it that you had so much time that it 
was not necessary for you at this particular period 
to have come neai- land at all but to have stood well 

out? I oould have gone out again. 

You could have stood out. Why did you go this 
long way out at Fastnet? — ^To keep clear of sub- 
marines 

Exactly ; and why did not you stay out to keep 

gjoar? Because, as I said before, I wanted to find out 

where the ship was for the purpose of navigating her 
safdy. 

Then there was nothing to prevent you, on the facte 
I have elicited, keeping in mid-chaainel, and still 
arriving in propei' time at Liverpool? — No. 

The Commissioner: 1 want him to do justice to 
himself. {To the Witness) : I do not understand what 
you mean when you say you were coming in because 
you wanted to navigate tVie ship safely. What danger 
was there in mid-channel?— Well, my Lord, it might 
liave come on a thick fog, and I did not know exactly 
the proper position of the ship, and two or three 
miles one way or the other might put me ashore on 
either side of the channel. Therefore, I wanted to 
know my proper position. 

Then do you suggest these Admiralty instructions 
are all wrong? — No, I do not suggest that at all. 

And that they give you directions to do something 
which may senif you a^ore if you do it? — No, I am 
not speaking in that sense. 

The Attomey-Ceneral : It is not an impossible 

instruction to carry out, is it, to go up mid-channel? 

— None whatever, providing yon know the position of 
your ship, but I want to find where she is before I 
can do that. 

But you knew the position of your ship when you 
were off the coast here? — I wanted to know the proper 
distance. Distances are very deceptive, particularly 
in clear weather. 

But you told me there is no difficulty in steering 
up mid-channel?— None, whatever, providing you 
know your proper position. 

Now, tell me this. Did you zigzag the boat?— No. 
You were told to do that? — I understood xt wm 
only when you saw a submarine that you should 
zigzag. 

You had information that there were submarines 
about, and the instructions to you were to zigzag. 

T?ie Commissioner: And I think the reason is 
stated, too. _ 

The Attorney-General: Yes, my Lord. (To the 
Witness) : You told me you read this : “ War experi- 
ence has shown that fast steamers can considerably 
reduce the chance of a successful submarine attack 
by zigzagging— that is to say, altering course at short 
and irregular intervals, say ten minutes to half an 
hour. This course is invariably adopted by warship 
when cruising in an area known to be infested by 
submarines.” Did you zigzag? — No. 

Why?— Because I did not think it was necessary 
until I saw a submarine. 

You were told zigzagging wm a safeguard; you 
were told submarines were infesting the southern part 
of the Irish coast; you had plenty of time in hand, 
and you did not obey the orders?— I did not. 

The Commissioner: Do those instructions mention 
the difficulty a submarine experiences when a ship 
is zigzagging? 

The Attorney-General: Yes. 

The Commissioner : Will you read that? 

The Attorney-General : ‘‘ War experience has shown 
that fast steamers can considerably reduce the chance 
of a successful surprise submarine attack by zig- 
zagging — that is to say, altering course at short and 
irregular intervals, say ten minutes to half an hour. 
This course is almost invariably adopted by warships 
when cruising in an area known to be infested by 
submarines. The underwater speed of a submarine 
is very low and it is exceedingly difficult for her to 
get into position to deliver an attack unless she can 
observe and predict the course of the ship attacked. 


The Commissioner: That is what I have in my 
mind. 

The Attorney-General : And that is 
portance of the zigzagging comes in. {To the Wii- 
ness) : You would have plenty of time. I understand 
zigzagging takes more time, but why did not you 
zigzag? — Because I thought it was not necessary 
until I saw a submarine. 

The Commissioner: But the whole point of that la 
that it is the submarine that is looking at you? 

Yes. 

The Commissioner ; And if you are zigzagging you 
confuse him and put him into difficulties? 

The Attorney-General: How could you think tlmt, 
because this is very clear: “ W'ar experience has 

shown that fast steamers can considerably reduce the 
chance of a successful submarine attack by zig- 
zagging ” — nothing about when you see th6_ sub- 
marine. You see, when you are torpedoed it is too 
late? — Of course it is. 

Do not you see now that you really disobeyed a 
very imMrtant instruction? — (No answer.) 

ilfr. Sutler Aspinall: Captain Turner, I want bo 
ask you for a little more detailed information wi'^ 
regard to what you were doing and what you had in 
your mind. On the 6th May you told ms you had 
a wire from Talentia that submarines had been seen 
off the South Coast of Ireland? — ^Yes. 

Now, at this time we know that you were on your 
way from America to Liverpool, and am I viglit in 
saying th'at what you hoped to do was to get a land- 
fall somewhere on the Coast of Ireland? — Yes. 

Was that the way in which you always navigated 
youc ship? — Yes. 

To get over these waters, and then in order to make 
good and ascertain your position, you want not only 
the knowledge that in a general way the Coast of Ire- 
land is somewhere on your port bow or somewhere on 
your port side, but do you want to pick up a position 
on the coast which you know?— Yes, that is right. 

And if you got lhat position, does it enable you 
then to be certain where your ship is on the waters 
of the ocean? — Yes. 

Now, was your wiA on this occasion, if you could, 
to pick up the Fastnet? — ^Yes. 

Had you set a course with the idea that you might 
pick up the Fastnet?— Yes, we might pick it up. 

The Commissioner : He has not understood your 
question. (To the Witness) : Had you set your course 
in the heme that you would pick up the Fastnet?— 
Yes, my Lord. 

ilfr. Butler Aspinall: It is the point, as we know, 
which lies out here on the south-wast end of Ireland 
{pointing to the chart)? — Yes. 

Now, in truth and in fact, you never did see the 
Fastnet at all? — No. 

So you did not get that information? — ^No. 

That would have been useful information to you if 
you could liave got it, would it not? — ^We saw Brow 
Head, or what we took to be Brow Head. 

The Commissioner: Where is Brow Head w'ith 
reference to the Fastnet? 

Ifr. Butler Aspinall: {To the Witness): You must 
think before you answer the question. Will you 
point out where Brow Head is? Is that Brow Head 
(pointing to the Chart)? — ^Yes. 

The Attorney-General: Is that after you had passed 
the Fastnet or not? 

Mr. Butler Aspinall: That is befo/e you had passed 
Brow Head? — Yes. 

The Coirtmissioner: That is five miles away? 

Mr. Bufler AspinoHl: Yea, my Lord. It is moro. 
It is 6i. 

The Commissioner: 7 miles. 

Ur. Butler Aspinall : Yes, 7 miles nearly. (To the 
TVitness) : Now. I want to get your story in detail, 
so that wo may have a consecutive story of what you 
were doing and what you had in your mind. Yon 
were wishful to make the Fastnet, if possible, and 
you did not in fact do so? — No. 

And you also told me that on this 6th May you 
had the wireless to the effect that submarines had 
been seen off the South Coast of Ireland? — Yes. 

And had you also present this to your mind; that 
according to the Admiralty instructions the head- 
lands were to be avoided? — ^Yes. 

Now coming to the 7th, which was the day of the 
disaster, did you at 8 a.m. on that morning give 
orders that your speed was to b^ reduced to 18 knots? 
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— I gave orders for it to be reduced to 18 knots, but 
I cannot remember the time. 

You suggested, I think, that it iv-as somewhere 
in the nei^bourhood of 8 am. ?— Yes. 

Thi OoOTwissiojier: When did he suggest that? 

Mt. 'Butler Aepinail : Ho says he gave the order 
somewhere in the neighbourhood of 8 a.m. 

The Commiseioner : When did he say that? 

Mr. Butler Aspinall: He said it before, my lord. 

TYitTiess: I said we thought we would alter the 
speed. 

Mr. Butler Aspi')uill : It was somewhere between 
the S and 12 watch, was it? — Yes, about that. 

Now during that 8 to 12 watch did you have clear 
weather or did you have thick weather? — We had 
thick weather in the morning reducing the speed 
to 15 knots. 

You had thick weather which was followed by a 
reduction of speed?— Yes, to 16 knots. 

Now at the time that you got this thick weather 
and ;fou reduced your speed, did you know with any 
certainty where your ship was? No. 

You mean that? — Yes, I mean it. 

The. Commissioner: Yes, but I do not understand 
it very well. He had seen this place which he took 
to be Brow Head? 

ilfr. Butler Aspinall : No, my Lord 

The Commissioner : He had seen it the day before? 

Mr. Butler Aspinall: No. He was going to see 
it later, according to bis evidence. I am so anxious 
to get_ from him if I can a consecutive story of 
whet in fact was happening. (To the Witness): 
You had not seen Brow Head up to this time, had 
voup — Nn. 


jrw : — 

The Commissioner: Between 8 and 12 on the morn- 
ing of the 7th, there came a f<^? 

Mr. Butler Aspinall: Yes. 

The Commissioner : “When was it that he saw what 
he took to he Brow Head?— (Witness) : After the 
fog. 

IVhen was after the fog; was it before 12 o’clock?— 
It was before 12 o’clock, but I cannot quite rightly 
remember the times. 

ilfr. Butler Aspinall: We want it if you can tell 
us. Somewhere during this 8 to 12 watch, the fog 
havmg cleared, you saw Brow Head. Did you know 
for certain that it was Brow Head ?— We did not 
know for certain that it was Brow Head; we thought 
it was, We saw a tower on the top of it. 

The Commissioner: Is there a tower on Brow 
Head? — ^Yes. 

Do you know of any other tower thereabouts? — 
there are several towers round about there. 

Was this Brow Head that you saw ? — I thought it 
was, but I could not absolutely verify my position 
I assumed it was. j j t- 

Mr. Butler Aspinall: Where was Brow Head from 
your ship when you saw itp— Abaft the beam. 
poinS' beam?— Probably a couple of 

^lat would be on your port beam, of cour.- 5 eP— Yes 
^^How far off did you judge it to be?— About 26 miles 

That, of course, was your judgment? — Yes. 

iou hM no opportunity of talcing cross-bearings 
^r^4-point bearings; it was simply your judgment?— 

w® time when you saw this thing, which 
+ 1 , Brow Head, at the distance you 

course weie you then?— 

About 8. 87 E., magnetic, 

state of information you got at 

If ^at is right, that at aw rate would have told 
you that yon had passed' the Pastnet?— Yes. 

Atbora^-Qeneral before lunch 
* j ^ second telegram by wireless. Let me 

read it to you ; " Subiaarines active in the South part 
or Irish Channel and last heard of 20 miles South of 
remember getting that tole- 

And CM you remember about what time it was that 
you got -uiat telegram? — cannot remember the time. 

souiewhere about noon, I think. 

1126 • I'll* telegram was sent at 

Tr * : And it would arrive instantly 

-Wr. Butler Aspinall: Tee. (To the Wiiticss) ; Would 
itil® ^ to suggest to you 

-bhat It was 11.90?-It may have been, but I do not 


rightly remember the times; it may have been that 

The Attoi-ney-General : You see it can be fixed 
because that was 11.25, and at 12.1 the Admiralty 
a message from the “ Valentia,” which is on the 
paper: “ Your 11.25 message has been transmitted te 
‘ Lusitania 


The Commissioner: Are all these times we ere 
talking about now Greenwidi time? Are they all the 
same times, because if not there is an element of con 
fusion? , 


The Commissioner: You talk about 'Valentia time 
Admiralty time and “ Lusitania ” time, and I want 
to know whether they are all the same or whether thev 
differ ? 


ilfr. Butler Aspinall (to the Witness) : Tell me this- 
Did you make an alteration in your clock that morn- 
ing?— If I remember rightly, it was put at Greenwich 
time, but 1 cannot say for certain as regards that. 

The Commissioner: That is, before you sighted 
Bipw Head? — Yes. 


Mr. Butler AspinaU Would that be the ordinary 
th-ing you would do?— That would be the oi-ddnary 
thing we would do, not calling at Queenstown. 

And, as far as your i-ecoUection serves you, you 
think you did, in fact? — I think I did. 

Now, that telegram gave you this information, that 
the submarines, which had been reported here as 
being active, had been last heoa-d of 20 miles South 
of ConingbegP — Yes. 

Mr. Butler Aspinall: Now, my Lord, Coningbea, 
as your Lordship can see, is there (pointing to the 
plan). (To the Witness) : That wo^d put you out 
about there ? — Yes. 

The Commissioner: When did he receive that tele- 
gram that the submarines were there (pointing to 
the plan)? 

Mr. Sutler Aspinall : He gets the telegram at 11.30, 
or 'hereabouts, my Lord. 

The Commissioner: How far off was he then from 
this joint here? 

iriiness: About 35 miles. 

That would be about two hours sail, would it not, 
at the rate you were going? — No, not quite so much. 

Mr. BuUcr Aspitiaii: Very well. Now in order to 
get up to Liverpool, what you had got to do was, you 
bad got to pass the channel between the Tuskar and 
the Small?? — Yes, that is right. I forgot about that. 

That is the distance between those two points ; that 
is the channel that you had got to go between (poini- 
isigto the chart )? — ^Yss. 

The channel seems bo be about 35 miles?— Yes, that 
is right. 

The information is that there is your cBahneJ,-and 
the last report you get about the submarines is that 
they are off here, putting them, if I am right, about 
mid-channel ? — Yes. 

^ Now I will take you back, if I may, to 11.80. 
Y^ou have told us that when you saw what you 
thought was Brow Head, you were on a course of 
S.87.E.?— Yes. 

You had this fog and it cleared agahi? — Yes. 

Some little time after that — you will tell me how 
long if you can — did you alter course and haul in to- 
wards the land? — About 12 noon that was. 


Mr. Butler AspinaU : At about noon, my Lord, 
Captain Tui’ner says that he altered course 'to haul 
in to the land. That is the alteration under star- 
board helm on this course in a line towards the land. 
On the chart that I have got here, I have got 12.40. 
He says m the fieighbourhood of noon he altered 
course in ■tow^arda the land. 

The .Atiosmey-General : Is that when he was 26 
miles out? 

Mr. Butler Aspinall : That is about 20 "to 21 mll'es- 
(To the "Witness): At this time, if your evidence is 
right, you had 'had information by wireless 'that in 
about mid-channel up here (pointing to the chart) 
wore German submarines? — ^Yes. 

Now you hauled in 7 ipt« for what p'urpose? — To get 
the distance off the land, to get a fix 'fhere. 

Tou hauled in in order to get a fix? — ^Yes. 

VTiat is your object in getting a fix P — Por getting 
the position of the ship, and then steering a course 
up to Coningbeg. 

You hauled in for that purpose in order to get a 
fix. If you effected that object, would that enable 
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you to determine with precision where your ship was? 
--Certainly. 

Now, di5 you get a fix? — No, we did not have time. 

The Commianoner: Why not? — Because we were 
making a 4-point bearing when the disaster happened. 

We are talking now ab^out.l2 o’clock? — It is a little 
after 12 o’clock, 

Mr. Butler Aspinall ; He altered his course in order 
to get into the land so that he could see it. He had 
not, in fact, under the altered course brought him- 
self, I understand, up to the place where he would get 
the information that would enable him to make a fix. 

'Witness : That is right. 

Now, according to the chart which you have marked 
and which you said was accurately marked, having 
altered your course under the starboard helm, you had 
hauled in somewhat but nothing like far enough to 
you into mid-channel P — No. 

And did you alter your course back to the course 
which you had been on before, S. 87 E ? — Yes. 

Now what I want you to tell me is this ; why it was, 
when you altered course, you did not alter out more so 
ns to bring you up to mid-channel, but were heading 
up to the north of mid-channel P — ^Because I wanted, 
in the first place, to make Coningbeg, seeing that we 
were 20 miles south of it. Then I thought it was safer 
close to the land in case we did get a submarine. 

You did not tell us that before? — I did not think of 
it. 

Did you apply your mind to the situation on this 
occasion and make up your mind to steer a course 
which, if you had not been struck, would have taken 
you up close to Coningbeg? 

The Commissioner: I think you are leading him 
rather too much, Mr. Aspinall. 

Mr. Butler Aspinall ; I am lather anxious to get at 
what was in his mind. {To the Witness): You must 
apply your mind, if you will, and do not answer ques- 
tions hurriedly or hastily. Just think. You remem- 
ber after you had altered back your course to S. 87 E. ? 
—Yes. I cannot give the times— I cannot remember 
the times. 

Now, if this trouble had never happened at all, how 
long would you have continued on that course of S. 87 
E, on which you put her — ^up to what spot on the Irish 
Coast?— :I could not have gone closer than within 
half a mile of Coningbeg Lightship . 

The Commissioner: Is that lightship on the main- 
land P 

Mr. Butler Aspinall : No, I think not, my Lord ; it 
is just off it, on a shoal. 

TPitness: It is called “Coningbeg Lightship.” 

Now you told me that you intended, in fact, to take 
your ship close up to the Coningbeg; would that have 
been giving effect to the Admiralty letter of instruc- 
tions to keep to mid-channel? — No, it would not. 

Why did you, having a knowledge of what the Ad- 
miralty instnictions were, steer a course which you 
had intended should take your ship so close to the 
Coningbeg and not out into mid-channel? — Because 
^era was a submarine in mid-channel, as I understood 
it, and I wanted to keep clear of him. 

Is_ that v'hat weighed with you at the time ? — ^Yes. 

Did you give the matter consideration? — Certainly 
I did. That is what. I am saying. 

You see, this morning you were asked about this, 
and you did not tell us anything about it? — I forgot it. 

The Attorney General : Would you ask him what he 
understood by south of Coningbeg ? 

Mr. Butler Aspinall: The wireless? 

The Attorney-General {to the Witness) : What is 
south on this map? — ^That is south, of course {point- 
ing to the map) ; here is Magnetic South, and that is 
True South-. 

The Commissioner: What is the distance at this 
point you are talking about from mid-channel to the 
mainland ?• 

Mr. Butler Aspinall : I take it, my Lord, that for ■ 
the purpose of giving effect to this traffic which 
passes up and down between Liverpool and out to 
the Atlantic, the channel is really marked by these 
lighthouses on these various shoals and rocks. That 
ifi how the traffic goes {pointing to the chart). It 
IS not the waterway over which a small boat can go, 
but the traffic passes up and down. 

The Commissioner:' Let us assume that. What is 
the width of the channel at this part {pointing to 
the chart)? 

24480 


Mr. Butler Aspincdl ■. At that part — the Coningbeg. 
The Commissioner: Yes. Is it 35 miles, or some- 
thing like that? 

Mr. Butler Aspinall : As I pointed out, between the 
Smalls and the Tuskar, which is the neck of the bottle 
through, which you go, it is about 35 miles. 

The Commissioner ■. That is the channel ? 

Ml'. B-utlcr .Aspinall: That is the navigable water 
which these vessels use. 

The Commissioner: And this boat, going to Liver- 
poolj had to pass through that channel, and she had 
no choice except passing through that channel. 

Mr. B-uf ler .Aspinall: I should have thought not. 

The -Attorney-Genes'ol: She had no choice; she 
must go through; but of course down where the old 
Kinsale Head is, it is a very different thing. 

The Commissioner : Quite. 

The .Attorney-General: There is no doubt she had 
to go through the point of the Tuskar. 

The Commissioner: What 1 am upon at present is 
this. He had information that within about two 
hours sail there were submarines — is not that so? 

Mr. Butler Aspinall: Yes. 

The Commissioner; He then had his choice, either 
to go out here, zigzag out there, or come on this 
route, and, if so, if he kept to mid-channel, be must 
have run foul of the submarines. He elected to go 
there. 

Mr. Butler Aspinall: Yes. That is what was the 
outcome of his judgment in the situation. 

2'he Commissioner: Yes. 

Mr. Butler Aspiivall {to the Witness) : However, 
are those the facte which weighed with you iu' coming 
to a determination to do what you did? — Yes. 

The -Attorney-General: Are you going to deal with 
the wireless at 12.40? 

Mr. Butler Aspinall: Yes, I am. {To the Witness) r 
Now did you also have a wireless to this effect : 

“ Submarines 5 mil^ South of Cape Clear proceed-, 
ing west when sighted at 10 a.m.”P — ^Yes, I got that. 

What would that tell you? — -That we were a long 
way past them at the time we got it. 

• Where is Cape Clear? — It is by the Fastnet. 

Mr. Butler Aspinall: My Lord, here is the Fastnet 
and here is Cape Clear in the immediate vicinity of 
the Fastnet {pointing to the chart). The red mark on 
the yellow ground is the Fastnet. Here is Cap© 
Cfiear a little bit to the North-east of it. {To the 
Witness) : ^ this telegram told you that a sub- 
marine had been sighted 6 miles South of that spot 
proceeding West this way {pointing to the chart )? — 

Whan sighted at 10 a.m. P- — Yes. 

Did that submarine give you any further trouble 
in view of the information that it had been sighted 
in the neighbourhood of Cape Cfiear and going West? 

No. I thought we were a long way clear of it; we 

wfere going away from it all the time. 

So that so far as wireless information was con- 
cerned, what you had to act for and deal with were 
these submarines 20 miles south of Coningbeg? — 
That is right. 

Then you have told me already what you intended 
to do? — ^Yes. 

Now I want to direct your attention to another 
branch of the Admiralty instructions, namely, that 
you were to go zigzag. You received that instruc- 
tion? — Yes. 

And you know of it?— Yes, I know of it. 

“ War experience has shown that fast steamers can 
considerably reduce the chance of a successful sur- 
prise submarine attack by zigzagging — that is to say, 
altering course at short and irregular intervals, say, 
ten minutes to half an hour,” Now, what did you 
understand that to mean?— I understood it to mean 
that if I saw a submarine, to get clear out of its 
way. 

If you saw a submarine? — If one was in sight. 

If one was in sight, y-ou understood then that you 
were to zigzag? — ^les.- 

You may be wrong?— I may be wrong. 

Was that your view of the language of the instruc- 
tion? — I certainly understood it that way. 

What has caused you to alter your viewP-rBecause 
it has been read over to me again ; it' seems different 
language. 

“ This course is almost invariably adopted by war- 
ships when cruising in an area known to be infested 
A 4 
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by snbraarines.” Did you read througli itP— Yes, I 
read it. 

And knew itP — Yes. 

• And you put tho interpretation upon it that you 
hare told usP — Yes, that is right. 

You now think you put a wro-ng interpretation 
upon it? — I am sure of it from the reading of it. 

I used the word " instruction.’' My learned friend, 
Mr. Laing suggests that it is an advice.’ At any 
rate, you recognise that this was intended to be and 
was useful advice P — Yes. 

Now I want you to deal with one other matter. 
You have told us this morning that if you had pro- 
ceeded on at your rate of 18 knots, assuming weather 
conditions allowed of it (and I suppose you never 
know for certain whether you may make a fog or 
not) it would have meant that you would have arrived 
off the Bar at Liverpool some few hours before you 
could get in? — Yes, that is right. 

If in fact you had arrived some few hours off the 
Bar before you could get in, in your view would that 
have been a prudent thing to have done, to have 
arrived at that early time? — I do not think so. 

Why not? — Because I would be open to attack by 
submarines ; I would be a good target for him— being 
stopped, waiting for a pilot. 

Did you know whether or not submarines had been 
active off the Bar? — They had been previously; I did 
not know where they were. 

Do you know tho date? — No, 

Then it was merely general knowledge you had, 

that submarines had been in those waters? ^es, that 

is BO. 

Tha Com/missioner : I am not satisfied about this. 
When did you get the informationP — They had been 
pretty well ah along there. I think it was the pre- 
vious voyage. 

From whom did you get the information. You do 
not remember when you got it. From whom- did you 
get it? — ^We got Marconi Wireless that there were 
submarines off the Chickens, off the Skerries, the Isle 
of Man and Point Lynas. 

Wh^ did you get mose wireless messages? — ^I think 
it was on the previous voyage. 

The previous voyage in what boat? — The “Lusi- 
tania.” 

And what became of the log of that voyage? It 

went down with the rfiip. 

Did you make any report when you got to Liver- 
pool that you had received those messages? These 

Marconi signals are put down in the ho^ and sent 
on to the office, I think. 

Then you reported it to the office?— I did not per- 
sonally, but the officers did. 

The Gommiseioner : I should like to see it. At 
present I am not satisfied that he had any infor- 
mation at_ all that there were submarines lurking 
about outside the Bar of Liverpool ; his ansn’ei’ does 
not satisfy me. T should have thought they had the 
log book of the last voyage. 

Mr, Sutler AspirKill : Yes, my Lord, they have. 

The OommAssioner : Have you seen it, Mr. As^inall f 

Mr. Sutler Aspiruill : No, my Lord, I have not 
seen it. 

The Gommissioner ; Has Mr. Furness seen it? 

Mr. Sutler Aspinall-. He has just gone into the 
next room for it. 

The Gommiesioner : Has he ever heard of this bit of 
evidence till now? 

Mr. Sutler Aspinall: Oh. yes. 

The Commissioner ; Has h'e not tested it at all by 
looking at the log book? 

Mr. Sutler Aspitialli 1 do not know, my Lord. 
Here is Mr, Furness. 

The Commissioner: Now, Mr. Furness, have you 
looked at this log? 

-Mr. Furness: No. not yet, my Lord. 

T^e Commissioner: Has anybody looked at it? 

Mr . Furness : The Board of Trade have a copy of it. 

The Commissioner : Do you think you have got any 
record of any kind of these tdegrame? 

Mr. Furness: I should hardly think there would 
be a record in the log book. 

The Commissioner : 'Where would th^ be kept? 

Mr. Puj'ness : The Marconi people would • Imve a 
record of them. 

Tke Commissioner : Have you got them heteP 

« m ' • No, I have not got them. The Board 

of Trade may have them. 


Mr. Butler Aspinail : May I ask Mr. Furness a 
question ? — Certainly. 

Mr. Butler Aspinail (to Mr. Furness) : You supplied 
me and Mr. Laing with a list of the vessels th?tt had 
been torpedoed? 

Mr. Furness : Yes. 

Mr. Butler Aspinail : I do not know where you got 
that information from. “ 

_Mr. Furness : I got the infonnation. from the War 
Bisk Association. 

The Commissioner: That is another matter alto- 
gether. What I want to know at present is, whether 
this gentleman who is being examined really did 
know or had information that there had been s\ib- 
marines outsidd the Bar -at Liverpool durir»g his 
previous voyage? 

Witness : No, my Lord. 

I thought you said you had? — I mean, I would 
have heard of them if they had been there. 

Mr. Butler Aspinail : Do you understand what my 
Lord is asking you? — Yes. 

■What is he asking you? — He is asking me if I had 
seen submarines on the previous voyage. 

The Commissioner: Oh, no. I asked you if you had 
heard of them being outside the Bar at Liverpool, 

Did you hear that during your previous voyage? 

I cfoi^d not recollect my previous voyage. I said I 
could not recollect what time it was, but I know I 
heard of them having been there.- 

It is not 12 months ago, I suppose? — No, it was not 
that long. 

The Commissioner : You see these answers are worth 
nothing when you test them. They are hot worth 
much, any way. 

Mr. Butler Aspinail: No, my Lord. (To the Wit- 
ness) : Now, do you know any instance of specific 
ships which have met with disastei- from torpedoes 
outside the Bar? — When I say outside the Bar, I mean 
between the Skerries and Liverpool. I have heard of 
them being there; one or two small vessels ; I do not 
know when it was-; it was some tame back. 

The Commissioner: It oomes to nothing. Thea-e is 
not .a link in your ch-aan, Mr. Aspinail. 

Witness : I have heard- of their having been reported 
off the Chickens and the Isle of Man. 

Mr. Butler Aspinail: This is quite another point. 

r?ie Commissioner: It is. 

Mr. Butler AspinaU (to the Witness): Are you 
wishful to get through your voyage as quickly as yon 
can? — With due regard to the safety of the ship and 
the welfare of the passengers, certainly. 

Could yori have, in fach if you had liked, driven 
your vessel at 31 knots? — 'Y k. 

What waighedi with you in going on at 18 knots? — 
So as to enahl© me to arrive at the Bar, so that I 
could go over the Bar at once, without stopping for 
a pilot. 

What the Court -wants to ascertain is whether what 
weighed with yon was the fact that you had know- 
ledge that there might be submarines in the vicinity 
of what we have called the Bar, which would expose 
yO'ur ship to danger if she arrived there too soon and 
had to wait? — Yes, that is what I mean. 

Are you honest in making that statement? — Quite 
honest. I did' not want to wait. I wanted to get 
right ahead without stopping for a pilot. 

As you say, although you cannot give us any detail, 
you bad inJormatdon of a general character, to the 
effect -that submarines had been in those waters. — Not 
on that particular voyage. 

The Commissioner: At present I do not believe 
that. 

Mr. Butler AspjnuU; However, my Lord, thal b 
what be says. 

The Commissioner : I know that is what he says, but 
I do not believe it at present. I want to find out if 
it is right. 

■Mr. Butler Aspi-nall: M-y learned friend Mr. Max- 
well has been looking at -the log book of the previous 
voyage, and he says there b nothing in it 'about it. 

The Commissioner : I understand the gentlemen b&jb 
it would not have been in the log book, and I accept 
what he says, but surely it wonld be in the log book, 
and if so, would be communicated as a matter of 
course to the Cunard Company’s office. 

-M’-. ButUr Aspinail : Yes, I have no doubt of it, 
mv Lord. Those people who instruct me thought we 
should not have reached thb stage of the case as early 
as >'•0 have, but we will make enquiry at Liverpool. 

The Commissioner: You shall have plenty of 

opportunity 
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Tie DiiHer .ispin<dl: If your Lovtisliip pleases. (To 
ill' ir/f-nrss): Now tlio third feature of the ease that 
]\vant YOU to deal with is this. The suggestion was 
made that vou might, and pos.sil>ly ought, instead of 
ff(>ing on, tit have made cirdes or turned out to sea- 
wiudhvro (jioiniing to the chart). 

The (fomiii-inxioncr: made that suggestion.^ 

lit- Butler .ix2‘inall: I thouglit Sir Edward Carson 
made that suggestion,— that instead of going on, he 
mkht (that was the altoniative) have stood out and 
consume the titue which he said otiierwisc he would 

have had to use lying out. . , , . , 

The C'l’inmixfiumfr : I understood him to mean to 

consume t*o time >y ^teiiggiiig. 

Mr. Butler .ixjniiall i If so, I will not proceed with 
the other point. 

The lioUcifoi'-Gencral: I think what the Attorney- 
Geiiei-al suggested, and certainly I should suggest my- 
self would he that either alternative was open to the 
■Witness. One was the coui-se he apparently adopted; 
one was to go in tlie direction of Coningheg. The 
other was that he should have stood out, in the 
phi'iise used by Mr. Aspinall, iiartly in order to con- 
sume the time until he should have to go in anotlier 
direction ; and that there was still a third course that 
might have been adopted, that he should have 
zi^agged somewhat. 

The Hominiaiiioner: Yes. that is what I understood. 

lie-exaiiii'ned by the Solicitnr-Clenei'al. 

I have very little to a.sk you, Captain. If 1 under- 
stand your alisw-er with reference to the zigzagging, 
it is tliis. You have told us very ‘frankly that you 
inisnudevstood the advice which was given you?— 'i os. 

If YOU had realised that you were in substance ad- 
vised' to adopt the course of zigzagging, not in an 
area in which vou actuallv saw suhnmriuos. but 
in an area whicli was knowii to Iks infested by sub- 
marines. am I right in supposing that you would have 
acted upon that advice?— Y’'es, I would have done. 

1 ask YOU to consider this: AVould you have acted 
upon it 'when you found yourself, in your view, lo 
milers. or in the view 1 am suggesting to you, ten miles 
from the Head of Kinsale?— Not if I did not think 
there were .submai'inea round there, I diould nob. 

But vou see it was a headland ; it fell well within the 
general 'aud particular warnings that had been given 
YOU, did it not? — I did not consider so. 

' It was your view that the 10 or the 15 miles, at the 
point where the waterway wa.s .so broad, carried you ^ 
bevond the warning tliab had been given to you by 
the Admiralty?— Yes, that is what 1 think. 

Now your position was this, was it not: you found 
youi-self either 10 or 15 miles from the Old Head of 
Kinsale, and you had a certain amount of time to 
consume before you reached the Bar at Liverpool? 
Yes. 

And it would have been possible for you to go at 
the rate of 21 knots an hour and go straight for the 
Bar? — ^Yes. 

For the moment I leave out of sight the possible 
risks at the Bar, and I just take your answer. It 
would obviously have been much safer, would it not. 
to have gone at the faster speed in order to vcacli 
the Bnv. suhiect to the pos,siblc risk of a hostile 
sitbmarine when you vea-'licd the Bar and were 
waiting? — Yes. 

And you arc not able to tell us with 
ness of the last casualty of which yc” * 
the proximity of the Bar? — No. 

The Commissioner: I do uot know that he told us 


• definite- 
i had hen I'd, in 


from the shore until you reached the channel pear 
Coningbeg? — I do not quite understand the question. 

You sec you ivere 10 or 15 miles at the Old Head 
of Kinsale? — Yes. 

Then you reached Coningbeg? — Yes; the land goes 
in all the time there (pointriKj to the c/i«ri). I did 
not get beyond Kiusale. 

Supposing you had followed the course you were 
contemplating? 

The Commissioner; That, Mr. Solicitor, which you 
are pointing out, was not the course. 

The t<f)licitor-CieneTaJ : This is his ordinary course 
(l>ointinij to the chart). 

The. Coinm'mioner : That is his orrlinaiy couv.se. 
The l^oUeitor-General: Supposing that the accident 
had not happened here, you would have gone m 
that kind of direction? — tf the accident had not 
happened we would have gone up- the land. 

tJic Commiesiuner: Where is this Coningljcg.'' — It 
is hero (poinfiiug to the. chart). 

Then if you wore makit^ for that, you would 
have come up in this direction? 

■ The .S'oHcitor-Gencrol; W'hat do you say to that? — 

I was making for it. But I understood you a.sked me 
in ordinary cases. 

I did not mean to ask that. W'hat I meant to ask 
you was, that finding yourself where you did on this 
voyage . find yoursdf, if the accident had not 
happened, what course would you have followed to 
have got to Coningbeg? — -I would have token that 
coui'se (powiing to the charf^. 

And how far would the furthest point from the 
land have been, roughly, on that course? — This would 
be the furthest point, /irrr. 

So that at this point it would liavs been loj miles. 

Yes. You mean if we had followed thi.s course 

here? , . 

Yes.— nien it would not have heen much favtlier. 

It would have been at the furthest point about 
28 miles? — ^Yes. _ 

The Commissioniev : I am not following it. nhat 
docs the 30 miles mean ? 

The. Solicitor-General: It is 28, my Lord. \\ hat i 
wanted to arrive at was this. Supposing the accident 
had not happened, and he had gone straight on to 
get to Coningheg, the furthest point from the land 
that his course would have brought him to would 
have been some 28 miles, . 

The Commissioner: That would have been about liis 

TT^ifness: Yes. ^ j 

■Viniere is the 28 miles here? — I do not understand 

Solidtor-GeneraU The witness is wrong in 
sai-inir 28. It i.s not much more than lo. (To */ie 
icifncss) : 1 want to know the course that on this 
voyage, having regard to the position m winch you 
were at the time of the accident, you would have 
followed to get to Coningbeg, if the accident had not 
happened? (The xvitneas marked the course upon the 
chart). It is about 16 miles, is it not? — It is i8-, 
miles. , . ^ j 

Now having the whole of tins sea open to you, ana 
having plcntv of time to spare, is it not quite obvious 
that “oil aid not follon- in any nay the instnict.ou 

1 the 7th of May, 

voided by coming 


The SoUcitor-Gcnerni : I know there was one. 

The Commissioner: Can you tell ino what it was? 

The Solicitor-General: It was a ship which was 
called the “ Princess,” and I am pretty sure it was 
about 10 weeks befoi'e. Your Lordship shall know 
to-morrow. 

The Commissioner: "Was there. any other? 

The Solicitor-General : I only know of one, my 
Lord. 

TFiYums: The ” Graphic” was chfl.sed. 

The Solicitor-General: Howei'er, you cannot tell 
me with any degree of exactness when any casualty 
occurred in the neighbourhood of the Bar? — No. 

It is quite obvious that you would have been 
safer going at 21 knots than at 18 knots, of course? — 
I might have been, I darefeay; I do not know. 

On the course that you followed un'til you reached 
■the point which is referred to in the Admiralty oora- 
munication as 21 miles south of Coningbeg, what 
a-as the furthest point in the course that you followed 


given' to you by the Admiralty t 
that the submarine area should be s 
well off the land? , . . , t i x 

The Commissioner: Mr. Solicitor, vvhat I have got 
mv mind on at present is this. This man wanting 
to make a course of' that kind, if he is telling us the 
trutii, that he knew and had reason to behove that 
there were submarines somewhere about here or here. 
must have been very wise to make that course. 

The Solicitor-General : I agree. _ If I may UU your 
LorMiip the suggestion I am making, it is this : that 
having regard to the second telegram of _7.th Ma>-. 
that in the south part of the Irish Sea, 20 miles south 
of Coningbeg, submarines were acti-ve, and having 
regard to the fact that the width, tekmg the point of 
Coningbeg, was south about 35 miles, I tmnk he was 
instifili! in not obeying any pedantic insttartions 
that ho should adhere to mid-channel at that point. 

The Oommissioner : Yes; he was not going to run 
right into the submarines. . x- t j 

The Solicitor-General: Quite. The suggestion I do 
make is that having this time to spare he ought nob 
to have gone on to this course, but ought to have put 

Gonmissioner; That is another matter alto- 
gether. If the man means tJiat— goodness knows, I 

A 5 
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do not; but if he menus this : I knew that there ivei-e 
submarines hereabouts; I had lo get tlirough tliat 
channel {pointing to the chart), and he thought the 
best means of getting throiigli that channel was to 
steer for Coningbeg up in this dii-ection— that is n-liat 
1 luiderstaud him to mean? 

If'ifness: That is right, my Lord. 

_ The Solicitor-General My Jmrd, to avoid any confu- 
sion, there Ls no question that at some point in his 
journey he had to get througli chat eliannel. 

The Coniinissionev. i'cs, .1. understand that, but 
what yo\i say is that he liad no occasion to go thvouah 
then; he niiglit have kept away. 

The , Solicitor-General : Yes, quite so. He had a 
great deal of time to spare, and he could either have 
done h^is zigzagging and spent his time there, or he 
could have gone through here and got to tlie Bar 
Mr. Butler Aejiinott: Might I ask the Captain ono 
question? 

The Comminsioner: Certainly. 

ilfn Bvtler Aspinall {to the TP’itness) : While you 
w^rebeing asked about your knowledge of submarines 
off the Bai'—you suddenly blurted out this, you said : 

. j was a ship chased off there,” Wliat 

information did you mean to convey to us by that 
8 atemmt?-'ri,e ■■ Graphic,’' p boat, was 

Chased by a uerman submarine. 

Who told you that?— I saw it in the papers. 
When?— 1 could not tell voii that: I forgot it - it i.s 
some time bade. 

The (Jommimoner: He camiot recollect it, but we 
can find it out. 

.Vr. Butler .ispinall: Yes, mv Lord. {To the IFif- 
ness): \ou say you read of it in the newspapers’'^— 
les, on several occasions I have read it. 

Now, the Solicitoi'-General spoke of a vessel • 1 
IKJj' •?“ n “ ““f ■' DiJ you ramombei- 
the Soiimtor-General about a quarter of an hour ago 
meutiomng a vessel called the ” Princess ” being 
tcapodoed about ten weeks before this accident P— 

Bid that come as neivs to you when the Solicitor- 
iiaiiiB I heard ot two or threo vessels heinjr 

I <io "Ot 

Know, but since the war certainly 
The SoUcitor-Geneml: May I ask one thing, my 
^ suggested to me ? 

Ihe Oommusioner-. Certainly 
He SoErifor.esarmJ (lo th, WUnes,): If you had 

dark thranohG 

V« til® dangerous part, Mould you not?— 

wS’ddngS^ ^ submarines while I 

You might have zigzagged, and so forth, 
aiisum- ^ understand that 

WMt^n tW if you 

■"‘"“a"'-'’” ^0" e*™ “ 

you m rat f.r ' ^ "? ”"‘>"''*“>>11 it at all. When 
you go out far aivay from the laud, do you exnecfc 

Se h2dSs?’'-r ""r ‘’"““a aTeS 2 

within ion m'l' ^ ®^P®^ t® find them any distance 
I u idiS. these times, 

ron EO ojf tlfo™ 1'"*, tay *i>at the (urther 

wltJrrP X s^l^inai'mes you expect to meet 

io say ^ 

wastiL IfL r -Yx and 

W, .nuglit have mot others. 

cett nr ^ it was 

vou tpVm the land. Will 

SSl wt;; ^ ’“.“y ''"a it ia ■«? mind, Mr 
have widred to oZej R™*""®*” to 
harawuZZ*'’’’”®' ™r«t I undor.stood him to 
coming over from'Ams? thi.s: that 

fall, and r am Zd Tl 

because wh^ ],? frt? uavigatom always do, 

J'-elendi from thal timrenwaSs 

".tars rad i„ thore'So"r:o£ ZlToX 


and III ])lacos wliere you from time to time meet witl> 
fog ; in fact, he did meet with some fog. Hicrefore h 
IS highly important that you .should have a hmdLll 
which will give you your exact position on the water 
III a general way he shaped liis course so as to make 
tor the Fastiiet; ke did not get to the Fa«i-iio+ 
When in fact ho passed the Fastnet, lie saw some' 
thing which was behind the Fastnet in the neieh* 
^urhood of Brow Head, or which he assumed to be 
Bron Head but he wM not absolutely certain it 
w as Bro«- Head ; it probably was. Under those oir 
cumstancfts he says to himself 1 “ Well, now Inai t 
to ascertain exactly where I am.” and for that iiur 
‘u to get a sight of land, a 

sight of Xinsalc. .He has also got at about 11 30 
information that in the neighbourhood of this 
ohamiel through wliich he will have to pas,s or 
rather, m about the centre of it, between ’ the 
luskar and the Smalls, are German submarines 
a likely place probably for German subninrines to 
be lying in waiting, not only for the ” Lusitania ” 
but for all traffic going up and down With 
that knowledge in his mind, after he has hauled 
o» to his 

to. S7 hi. course, and is in course of gettiiu'- a fix 
which, if carried out, would have given him luicurate 
information and precise information as to where he 
was. He is wishful at this point of time to avoid 
the centre of the channel, and to .steer a course 
which will take him into close pro-ximitv of Contuz- 
beg. In order to effect that object he wants to zet 
a precise point of departure. The result of gcttincr 
a fix would give him th.at knowledge, which would 
enable him_ then to steer a coiu-se. approiiriate to 
taking him in the immediate proxiniitv of the Coning 
beg, and whilst the officers on tlie bridge are in process 
of acquiring that information, which would enable him 
to avoid the centre of this channel, tho submarine 
operates, .and the ship is lost. That is' ivliat 1 under- 
stand he 18 wishful to convey to your Lordship, and 
those are what I understand were the instru^etions 
given me by Messrs. Hill, Dickinson and Company. 

U hat happened with regard to this matter is this- 
tluit the Board of Trade, after this gontlcmnu had in 
a genoral way given a statement to the Board of 
I rode wrote a letter to Measr.s. Hill. Dickinson asfctnc 
tnem tor certain information which thev could get 
-trom Captain Turner with regard to clearing up 
certain pointe. Messrs. Hill, Dickinson asked this 
goiitleman to make a proof dealing with these particu- 
lar points, and lie did give us that proof. 

The Gomwiieioiief. Made n jiroof? 

Mr. Sutler Aspinall: T .am afraid I was wrong in 
saying tliat. He did not make the statement in the 
tullnass that I have jnst made it to your Lordship, 
Imt I certainly understand the .statement as given 
me about it. * 

The Oowniissioncr: MHiere is the statement? 

T Asptvall : I have got it. I thought your 

T^irdship might like to see it. We sent it iufa^t to 
the Board of Trade. 

(T'he statement was liaiulcfl in.) 

The Co,nmssm>er: ‘‘With resiiect to tlie courses 
<legrees 10 N. and Longi- 
7"x 1 navigated on a 

gieat oii'cl© towards Fastnet and when approaching 
P®®® 20 miles off Fastnet. 
vii "v® at about 12.10 p.m. on the 

tbe 2 points abaft 

d^ahn^nt ^ B Bu^tania was then nliont 26 miles 

dra.- ra *»» 

to'''era"'it'" ■>'»*»«<’ ''«« too t«r off 

Fratrat ... i®** *1“ ”’“*'«»■ 00 d«.ir, the 

“ “d"' t'.o 

Wrfncus : Yes, that is so. 

time pra"“"Ze7e<l '™lV8”^^ *M ” “'r T” 

oleaS? llJZn "1 dZl'” ”™‘F 

speed VOS irw. The ship’o 

soiootl, ,eo. TheZi2‘s 87F “ » 

•t was a safe anj V. hi’O'D. was steered because 

safe and proper course when inward houud off 
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liie Ii'isU (J-onsh, ]>at'tii-ifljirlyiiv viow the A<lmira)ty 
iiistriictiotiR." What ia the im'iuiiiig of '• particu- 
larly in viow of the Ailmiralty instructions’’? It 
sceris to me to have Inn'n disiogarcling the A<lnnralty 
jiistnictioiis. 

Mr. Bi'tic.r AsjiiiuiU: 1 am not sure. I think that 
refers to the let.ev which tlio Board of Trade sent to 
Messrs. Hill Dickinson, asking him uhothcr he was 
steering proper courses, and his viev’ was that ho was. 

The BoUcHor-Gf’neral: That does not answer my 
Lord’s question. My Lord asked, wha; is the mean- 
ing of “ iwivticiilarly in viow of the Admiralty 
instructions ” ? 

The Commimfioae.r: Do Messrs. Hill Dickinson 

know tvhat it means? 

Mr. Bi'ticr Aajiinall : Yes. 

The Commissioner: Then oomo and explain it to us. 

Mr. Furness : 1 b was hecaiise of the ddstance off the 
land. 

Mr. Butler Aspinull: He is further away than he 
is under nomnal edremnstanees, some 20 miles. The 
blue mark takes him ijnite dose to Fastnet. 

The Commissioner: “This course of S. S7 E. was 
maintained until 12.40 p.ni., when Galley Head was 
sighted a Icsng distance off on the iMu-t how. On the 
evening of May 6th I received a wii-ele.s.s advising 
that enemy suhmarines wore active off the south 
coast of Ireland and containing the usual warning to 
avoid headlands. On the moniing of the 7th iSfay, 
at about 11.30, a furtlier ■wireless message ■was 
received which reported submarines in the sniithern 
part of the Irish Chanriel, and last heard of 20 miles 
south of Coningbeg Light Ve.asel. I then decided to 
pass dose to Coningbeg, and at 12.40 p.m., after 
Galley Head was sighted on tho port bow, I altei-pd 
course gradually 30 degrees more to the northward to 
K. 63 E. m.agnetie. At 1.40 p.m. the Old He.nd of 
Einsale was then iu sight on the pf>rt bow, and I 
altered course back to S. 87 E. Magnetic.” That ia 
where he makes his last course? 

Mr. Butler .isphtall: Yes. 

The Com.missioner: “ It wa.s my intention to get a 
4-point hearing off the Old Head of Kinsale and then 
to alter course to paw close to Coningbeg Idglit 
Vessel, leaving it about half a mile on the ]>ort hand. 
I 3'eceived a fui'ther wireless message shortly he.foro 
1 p.m. to the effect that submarines had boon reported 
off Cape Clear proceeding West, and I concluded we 
had escaped these.’’ That is all about it, 

The Solicitor-Generul : Tli© only other thing is on 
the next page, where he talks about the Bar at 
Livei-pool. It is (ui the next page, about 14 lines 
down. “ The speed had been reduced', otherwise the 
‘ I/iisitania ’ would have airived off the Bar at Livei'- 
pool.” That is all. 

The Commissioner : I ■will try' and find out what 
it means. Now, have- you finished with this witiie.ssP 

The. fioUcitor-General: Yes, my Lord, I have finished 
with Captain Tnrne*’, and tlieie is not, as far a.s the 
Board of Trade is eoncemed, with the p^ible excep- 
tion of the evidence which may be given by Mr. 
Booth, the Chairman of the Cunard Company, any 
other witness who need be taken in camera. 

The Oomr/tissione.r : Is Mr. Booth here? 


The Holiiitui’r-Oene.i'ol: 'U.nfmtiiiuiteiy, . ha >s n.)t. 
He u- a witness who must taka some time, aml J 
think ho will be here first thing to-morrow mo.’iiiiig. 

The. Coutiiiissiom.i : Then wo will take hiju hist 
thing in the morning. 

The SoUcitor-General: If your Lordship pleases. 

The. Commissioner (To the a-itne.ss): I should very 
much like you, Captain Turner, to take a pencil and 
this chai't and show me what this statement of yours 
nioitris. At 12.10 you 3vere, accoirling to this sta'te- 
ment, nbmit 26 miles from Brow Head. Now, show 
me where you were. — About here {Pointing to the 
chart). 

What is this line down here that you pointed to? — 
Tliat is the line that we cam© by. 

You were down there, 26 miles d'Uta-nt from Brow 
Head ; the Fastnet was not visible. “ The course then 
and for some time pi-eviously was S. 87 E., Mag- 
netic”? — Yes. 

And that had been your coui-se for some time? 

“ So that Fastnet when aboara was about 20 miles 
distant ” ? — Yes. 

Is that so? — Yes, that is perfectly right. 

“ The weather which had earlier in the day Vjeen 
misty cleared between 11 o’clock and noon. Tlie ship’s 
speed was 18 knots. There was a light breeze and a 
smooth sea. The co-urse S.87 E. was steered.” ! 
do not find that. Is this the course? — Yes. that 
is it. 

What is it? — N.63 E. Magnetic. 

" Because it was a safe ajid proper course when 
inward bound off the Irish Coast, particularly in view 
of the Admiralty instructions. This course of S.87 E. 
was maintained until 12.40 p.m. when Galley Head 
was sightc'd a long distance off on the "port how. On 
the evening of May 6th I received a wireless advising 
that enemy submarines were active off the South coast 
of Ireland and containing the usual warning to avoid 
headland.s. On the morning of the 7th May about 
11. .30 a furth-er wireless message was received which 
reported submarines in the southern part of the Irish 
Channel and last heard of 20 miles south of Coningbeg 
Light Vessel. I then decided to pass close to 
Coningbeg and at 12.40 p.m. aftei- Galley Head was 
sighted on the port 1 k>w I altered course gradually 
30" degrees ” — wfero did you alter the course? — From 
there to there (pointing to the chart). 

Is this the alteration? — That is the alteratio'n — 30 
degrees. 

“ More to the Northward to N. 63 E. Magnetic. At 
1.40 p.m. the Old Head of Kinsale was then in sight 
on the port bmv and I altered course bark ” — you 
altered the course back to what?— -To S.87 E. 

The same as it was? — Yes. 

And where were you torpedoed? — ^That is the place 
there 8.8-5 W. and' .'11.25 N. approximatefy. 

VTay did you change your course here? — Because 
we made oait the Galley Head, aud then we wanted to 
get the 4-point bearing to get a fix at Kin.salo while 
wo were far enough off the land. 

You wanted to keep the north side of the chann°l? 
Yes, I heard of submarines being swuth of Coningbeg. 

The TVitne.ss withdreto. 

.idjovrned to io-morroic at 10.30 o’clock. 


Friday, 18th June, 1916. 


The. Commissioner: Now, Mr. Aspinall, I have had 
a great deal of difficulty with tho Captain. Rend 
me the form of question put to us about the Captain. 
It is the last. I think? 

Mr. Butler .ispiiuM: Yes, my Lord. 

The Commissioner : The question is: ‘‘ "Was the loss 
of the ' Lusitania ’ and or the loss of life caused 
by the •wrongful act or default of the master of 
the ‘ Lusitania ’ or does any blame attach to him 
for such loss?” And then Question 3 is: “ Were 
any instructions received by the Master of the 
‘ Lusitania ’ fr^xn tlie Owners or the Admiralty 
before or dnring the voyage from New York as to 
the navigation or management of the vessel on tho 
voyage in question? Did the Master carry out such 
inatnictions ” P Those are the two questions which 
trouble me. 

Mr. Butler Aspinall: If your Lordship pleases. At 
the outset of my remarks on behalf of the Captain 
what I want to emphasise, and I think it is a 
materia matter., is this, that the Captain -was, un- 


doubtedly, a bad witness, although he may be a 
very excellent navigator. 

The Commissioner: No, he was not a bad w’ltness. 

Mr. Butler Aspinull: Well, he was confused, my 
I.ord. 

The Commissioner: In my opinion at present he 
may have been a bad Master during that voyage, 
but I think he ivas telling the truth. 

Mr. Butler Aspinall: Yes. 

The Commissioner : And I think he is a truthful 
witness. I think he means to tell the truth. 

jlfr. Butler Aspinall: Yes. 

The Commissioner: In that sense he did not make 
a bad witness. 

Mr, Butler Aspinall: No. 

The Commissioner ; He made a bad witness for 

Butler Aspbtall: Well, wbat I was going to 
say about him was this, that it was very difficult 
to geb a consecutive story from the man, but I was 
going to submit that he was an honest man. 
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The Covimissiomr i I tiink h© and I do not 
think Sii- Edward Carson or Sir Frederick Smith 
bar© Euggosted anything to the contrary. 

The SMcitoT-Genoral: No, my Lord. 

The Commissioner: The impression the man has 
made upon me is — I came here prepared to consider 
his evidence very carefrilly, but the impression he has 
made upon me is that he was quite straight and 
honest. 

Mr. Butler Aspiwdl : Quite. He had gone through 
naturally the very greatest strain both physical and 
mental. He lost his ship; he lost his comrades, or 
many of them; there was very great loss of life, and 
ha was in the water for a very long period of time. 

My Lord, with submission, 1 think that we have a 
complete answer to any suggestion of impugning the 
navigation and the management of the ship during 
the period of time that i^e was in this War Zone, 
and my submission to your Lordship is that in order 
to determine the question whothev or not the Master 
was to blame, it is very important that one should 
have a consecutive account of the events which were 
happening on the 6th and 7th of May. 

My Lord, the state of things, as I gather it from 
the evidence, is this, that on May 6tii the vessel is 
j^proachiug the War Zone, and under those circum- 
stances the lifo boats are awmig out and orders are 
given that the ports should be closed and that the 
bulkhead water-tight doors should also be dosed, and 
further, that the look-out should be doubled. Now, 
that is the conduct of a man who is appreciating the 
gravity of the situation, namely, that he is in com- 
mand of a large vessel carrying a large number of 
passengers, and he has got to apply his mind so far 
as he can to ensure carrying those people to Liverpool 
in safety by the action which he takes on the day in 
question. 

Then on this same day he receives two telegrams 
that were pub to him l:^my learned friend Sir Edward 
Caison. One was a wireless massage received from 
Valentia, to this effect: “ Submarines have been seen 
off the South Coast of Ireland. Headlands to be 
avoided and harboui-a passed at full speed,” It is to 
be noticed, if I may emphasise tire point — and I 
have a reason for doing so— that when he is told 
that submarines have been seen, it is off the South 
Coast of Ireland — I emphasise the fact that thev wore 
off the South Coast. 

My Lord, in addition to that, ho also received a 
further telegram, which is to be found at page 8 of 
the evidence which was given in catnera,; “ Take 
Liverpool pilot at Bar and avoid L&adlands. Pass 
harbours at fall-speed; steer mid-channel course 
Submarines at Pastnet.” 

The Commissioner: That means just outside the 
Liverpool Bar. 

Sutler AspinaU: Yes, my Lord. “Avoid 
headlands. Pass harbours at full speed; steer mid- 
channel oonrse. Submarines at Pastnet.” Now that 
^ information that he got on May 6th. 

The OoTn’missioner: Where did this second wireleM 
come from? 

.Wr. Butler Aspinall: Sir Edwai-d Carson did not 
tell us that. It was a question put at page 7 when 
bir Jtaward Carson was examining the witness. “ I 
suppose It came from Valentia, did it? (A) I presume 


The Commissioner: It was a general telegran 
apparently ; not to tho “ Lusitania ” alone, but to a 
British vessels. “ Take Liverpool pilot at Bar an 
avoid headlands. Steer mid-channel course. Sul 
marines at Pastnet.” 
ilfr. Butler Aspinall: Yes. 

T^e Commissioner: Could you tell mo how thf 
• would bo sent out? 

Admiral Inglefield: It would be sent out fro: 
^ 0®co wireless station, bt 
all the wireless stations are taken over by the Adm 
ralty, and no message can be sent out without the 
permission. I might add that all the wireles statioi 
time orders maintain Greenwic 

My^rd, passing away fro; 
happenmg so far as 
^terial on this occasion, is as follows, that aom, 
T? the 8 to 12 a.m. wateh-nearer 8 the 

1 RW ordered the speed to be reduced i 

latOT ^ pTopriety of his actic 


The Commissioner: About 8 a.m., you say? 

Mr. Butler Aspinall: I cannot fix the timg with 
precision, but it is between 8 and 12 ; it is uoaror 8 
chan 12. 

The Commissioner : You are not referring to the 
16 knots? 

Mr. Butler .ispinull: No. Shortly after that there 
was fog, and then there was a further reduction of 
speed to 15 knots, and soundings were taken. Your 
Lordship will be advised with regard to this, but I 
am told that this is the place where fog is met, and 
that again, I submit, is evidence of careful naviga- 
tion, the reduction of speed and also taking sound- 
ings. It is a matter which the Board of Trade always 
emphasise very, very much, and very properly, when 
you are in thick weather in the neighbourhood of 
land. 

The Commissioner: Could you toll me ’what view 
you take about the importance of the Admiralty 
orders? If tlie Admiralty order is to go fast, is the 
Captain supposed to qualify that when there comes 
a fog? Is he suppos^ to disregard the Admiralty 
order ? 

Mr. Butler Aspinall: Well, my Lord, I will deal 
with it now, but if I might I should muoh prefer to 
go on with the sequence of events, if your Lord^ip 
u-ill boar with me. 

The Commissioner: Do, please. 

Mr. Butler Aspinall : Then the fog clears away 
somewhere before 12, and the vessel then goes on at 
18 knots, and during the same 8 to 12 watch, the 
clocks are put on 60 minutes, and the time of the 
ship synchronises with the time at Greenwich. At 
11.30 oomes the important wireless message with re- 
gard to submarines being heard of south of Coning- 
bog. That is the telegram which your Lord^ip has 
got, to the effect that submarines wore last heard of 
20 miles south of Coningbeg. The vess^ at that time 
is on a course of S. 87 E. At 12.10 those on board 
the ship, not having seen the Fastnet, see what they 
thought was Brow Hoad 2 points abaft the'r port beam. 
It was a guess ; probably a correct guess, but at tho 
best a guess ; and, of course, in addition to that, it 
was a mere judgment at the best of tho distance 
from Brow Head. At 12. 4G p.m. they got a bearing 
o* Galley He.id, and about this time they hauled in 
about 30 degrees to the northward, Ihe course being 
N,_ 63 E. (I will deal, of course, later with the pro- 
priety of , that action), the intention being to get a 
fix at the Old Head of Kinsalo, and so enable them 
to pass close to Coningbeg and thereby keep away 
from this position 20 miles south of Coningbeg. 

At 1 p.m. they get a wireless to the effect that 
submarines had been sighted off Cape Clear; that i.s 
in the neighbourhood of Pastnet; and about 10 a.m., 
heading to the westward. 

The Commissioner : Is that according to your idea 
of the telegram, Sir Frederick? 

The SolicitoT-&eneral : No, my Lord, I do not think 
it is. 

Mr. Butler AspinaU: In order to exhaust the tele- 
grams, my Lord, I merely called the attention of the 
Court to it. Then at 1.40 the course is altered back to 
S. 87 E., and the Old Head of Kinsale is then in sight 
and recognised and known to be the Old Head of Kin- 
sale. From 12 to 4, your Lordship may remember, 
was the watch of Mr. Jones, the Chief Officer. He wa.s 
relieved at 1.40, and left on the bridge a gentleman of 
the name of Besteg, who was called yesterday — 
Hefford and Besteg. Hefford was the Second Officer ; 
he was drowned. 

Admiral Inglefield: The Second Officer would be in 
charge, not that young officer. Under the Board of 
Trade Regulations they are bound to have a Second 
Officer. He was drowned, I think? 

Mr. Butler Aspinall : Yes. The reason I was calling 
your lordship’s attention to the fact that Besteg was 
there is that he was doing something. 

The Commissioner : Besteg is alive; Hefford not. 

Mr, Butler AspinaU: That is so, my Lord. Besteg 
began to take a four-point bearing, and he tells us 
that at 1.50 the Old Head of Kinsale was then 4 points 
on the port how, and he then began to take a 4-point 
bearing, in order to ascertain the distance they were 
from the land, hut I suppose, roughly speaking, it 
would take them probably something in the neighbour- 
hood of half-an-hour or twenty minutes to complete 
before t^y got the Old Head of Elinsale abeam. It 
was an isosceles triangle. Still, it is a process that 
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•iaunot be done in a inomeiit. I mean to say, rouglily 
speaking, it would take about lialf-an-bour. Besteg 
was relieTed at 2 p.in. whilst he was in the process of 
tliis operation. He was relieved by Mr. Stepheirs, one 
of tlie officers who, unfortunately, was also drowned, 
and before the operation was completed, unfor- 
tunately, the vessel was struck. My Lord, 1 think 
that is the statement of what I may call all the 
material facta which were happening on the 6th and 
on the 7th of May. 

My Lord, having dealt with tliat, now I next go to 
the Admiralty instructions and the Admiralty recoin- 
inendatioiis, and deal with them us they were pre- 
sented by Sir Edward Carson to tbe witness. At 
page 3 of tbe note of the evidence which was given on 
the second day of tlie trial in this room, the first in- 
struction that was put to the Captain was this : “ ‘ All 
orders by British men-of-war must be complied with 
immediately (A) Yes. (Q) Now listen to this: 

‘ When oil voyage vessels must scatter widely both 
sides of the track and should avoid all other vessels 
directly they or their smoke are sighted. Points where 
trade converges should, when possible, be passed 
through at night. Territorial waters should be used 
when possible. Remember that the enemy will never 
operate in sight of land it he can pnssibiy avoid it.’ 
Did yon get that? — (A) Yes.” 

-it/miral Inglefield: Tliat order applies more 

specially to the early operations of these cruisers. 

.1/r. liu.fler Aspinail: Yes. T think one may neglect 
that. Then the next is : “ Eveiy effort is to'be made 
to avoid capture and to cause the enemy to burn coal.” 
That again applies to the early stages. Then at the 
bottom of page 3: “ Did you get this one; this is a 
telegram on the 30th January to Sir Norman Hill, the 
solicitor to the Company, from the Admiralty — ‘ Con- 
fidential ’ (it is dated 13th January, 1915) : ‘ British 
Shipping should be advised to keep a sharp look-out 
for submarines and display ensign of neutral country, 
or sliow no colours while anywhere in the vicinity of 
the British Islands. British ensign must, however, be 
displayed when British or Allied men-of-war should be 

met. House flags should not be flown ’ ? (A) I 

remember getting that.” I think I may dismiss that. 
Ill the middle of the page there is this question ; “ Did 
you get a copy of this, which is dated 10th 
February ? ” 

The Commissioner : This is important 

Mr. Butler Aspinail: Yes. “ This paper is for the 
nia.ster’s personal infovniation and is not to be copied, 

• and when not actually in usfe is to be kept in safety in 
a place where it can bo desti-oyed at a inomont’a 
iiotiw. Instructions for Owners and Masters of 
British Merchant ships ifeued with reforenoe to the 
operations of German submarines against Briti^ 
shipping.’ Did you get tliat one? (A) I do not 
remember that one.” He did receive it later on. 
“ Section 3. Vessels approaching or leaving British 
or French ports between latitude 43 degrees N. and 
latitude 63 degrees! N, and east of longitude 13 
degi'ees W, a sharp look out should be kept for 
submarines and vess^s navigating in this area .should 
have their boats turned out fully provisioned and 
•’®ady foi' lowering. The danger is greatest in the 
vicinity of the ports and off the prominent head- 
lands on tbe coast. Important landfalls in this area 
should be made after dark whenever possible.” I 
believe I am right in saying that at this time there 
wei'e only six hours of dai-kness, and in view of the 
fact that there is a continuity of land, it is apparently 
recognised 

The Commissioner: On the 10th Februavj^? 

Mr. Butler Aspinail : No, my Lord, on the 7th May. 

Admiral In.glefi.eld : On the 7th May the sun rose at 
4.24 and set at 7.30 roughly in that latitude. 

Mr. Butler Aspinail: Yes. Now, my Lord, my 
•submisdon is that he did not contravene that. 

The Commissioner: No, he did not. 

Mr. Butter As^nalh Now, first of all, lie is in- 
structed that he is to have his boats turned out and 
fully provisioned. That he did. The danger” it 
says “is greatest in the vicinity of the ports and off 
the prominent headlands on the coast.” The Captain 
recognised that, and was not in any way contravening 
either the spirit or the letter of this in doing what 
^ suggested to your Lordship the 
other day, dealing with -^o navigation of the ship 
in this way. In view of the fact that at 11.30 he had 


a wireless telegram informing him that submarines 
had been seen 20 miles south of Ck>ningbeg, he having 
applied his mind to this matter and having con- 
sulted the Staff Commander and his First Officer, 
said: “ Now what 1 propose to do is to keep away 
from that position, 20 miles south of Coniiigbcg ” 

2he Commissioner: Let me see the chart. Is. this 
toningbeg (pointing to the chart) ? 

I Butler .IspinnU: That is Coniugbeg iheve, my 

The Conmmioaer : And there U the dmmiel that 
lie liad to go through. 

_ Mr. Butler Aspwall: Tho Tuskar and the SmalU 
1.S the actual channel 

The Commissioner: Now he lia.s got word tliat 
there ai-o submarines 20 miles to the south 

Mr Butler AspinaU: Yes. in or kbout the 
iieighbom-hood of Coniugbeg. • Now, niv Lord in 
doing what he did, my submission is that there ’was 
no reckless disregawi of this instruction. He dis- 
missed the matter; he had_ present to his mind that 
the main thing was to avoid submarines, and he had 
got general instructions, no doubt of very m-eat 
value, which probably would give effect to tliat uur- 
posG namely, avoiding submarines, but be liad got 
•specific linowlcdge that when lo.st seen the submarine 
rtangcr was out in about the neighbourhood of mid- 
channel and under those circumstances ho sakl to 
Jiimself:_ Wliat I will do will be, in view of my 
•specific iptructions, although I fully recognise the 
utility of the general instruction.s, in the circum- 
stances of this ease, in order to avoid tliat danger, lie 
rnade^ up hia mind to go close to Coniugbeg. My 
submission is that that was a proper judgment in view 
of what he had been told. 

The Commissioner : This chart has not got his actual 
course marked upon it 

Mr. Butler As2nnall: Yes it has, my Lord. It is 
very difficult to see, but it is there. 

The Commissioner: Where is it? 

(Tfie cowse was pointed out.) 

Mr. Butler AspinaU: I do not think iiiis lai'"e chart 
shows tlie Tuskar, and that was tho utiHty, I thought, 
of the smaller one. 1 thought the utility of thia 
chart was that you get a siglit of the whole scene of 
operations ; anff before the course was altered at 12.40 
information was received that the danger was that 
there were submarines 20 miles South of Coningbeg, 
and rightly or wi-ongly, a determination on the part 
of the Master, after thinking’ the matter over, to get 
Ills pasition by a fix, and then make a course which 
would take him close to the Coningbeg. 

2'Ae Gommissumer : Am I to imderstand that he in- 
truded to change his course again? 

Mr. Butler .ispinall: Yes. 

The Commissioner: Because this course would take 
him right up to Coningbeg. 

3/r._ Builr.r Aspinail : Yes. What he would do would 
be this : .As soon as he got the result of the 4-point 
bearing, if he ever did, that would enable him to 
go into his cliavt room with an officer and mai-k 


off on Ilia chart tho exact position. He sees where 
Coningbeg is, and he puts hi.s ship then on the appi-o- 
pi'iate course to take, her close to Coningbeg. Now in 
that connection I also want to emphasise this : ho had 
met with fog and may meet witi fog again, hut once 
he has got his point of departure fixed, then having 
put his ship on to tho nppi\>pvinte course, if she is 
properly steered, then she w’ill arrive at the destm- 
ntion which he wishM to reach. 

The Comni.Tsstf>ner: How far in point of time was 
he from Coningbeg? 

TheSolwifar-Generol: 80 miles. 

Mr. B-utler .AspinaU: At 18 knots it would be 
between 4 and 5 hours. 

The Commissioner : He knew at that time that sub- 
marines were about hoi-e (pointing to the chart)? 

Mr. Butter .Aspinail: Yes. 

The Ooinmrssiouer: And that they could shift in 
the 4 hours vei-y considerably? 

Mr. Butter .i'.spinall : Undoubtedly. I quite appre- 
ciate that, but after all w'arnings had been given in 
New York that the “Limitania” had been marked 
down for destruction and when once this gentleman, 
the Captain, was informed that submarines were off 
Coningbeg, I submit that it would be not an iiiireasoiir 
able inference for him to think that was just the spot 
where these people would be waiting for him. 

The Commissioner: Where is the Channel — is this 
it? 
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Mr. Bttiler A^pirvill: Between the Tnslcar and the 
Smalls. 

yiic Commissioner ■. Do yow suggest that it was wise 
to make foi’ that C'hnmiel at all under the circum- 


Mr. Butler Asphiall ■. Yes, my Lord, I do. I 
suggest that it wa.s wise for two reasons. Tlie big 
reason was this, tliat the submarines were operating 
off the South Coast of Ireland; therefore he gets away 
fi-om the Soutli Coast of Ireland. If he comes 
through there, he in fact gets away ajid gets on to 
the East Coast of Ireland, and I submit that under 
those circumstances it was a reasonable thing for the 
Master to deal with tlie state of affairs as he knew 
them ill the wav he did. To Jinve done otlierniso, 
well, I do not know wliat lie could well have done. 
He might have gone back; he knew that he had 
passed one, and possibly more submarines whence he 
had come. 

The Commissiouer: He knew that one of them was 
going west. 

Mr. Butler .ispiiinli : Yes, one of them was going 
west. It was proliablc, through the information 
which he received, that this was the danger zone 
most to he feared off the Coast of Ireland, and the 
sooner he got away from that, the better. 

• The Commissioner: That is my difficulty. Was it 
wise to try and get away by approaching ^ningbeg ? 

ilfr. Butler A8pi7inll : I can appreciate your diffi- 
culty, my Lord, if I may say so with respect. Of 
course it may be that it may not have been wise to 
go on, but if he does go on, I submit that it would 
be wrong to say that the man was guilty of any 
negligence. 

The Oe>mw.is8ioner : If it was wise, I have been 
advised by the gentlemen who sit witli me, to go 
through this channel at all, it appears to me it was 
wise to go as far to the North as he could. 

Mr. Butler Aspinall : So far, that is all I am con- 
tending for. Then I have to meet the other matter 
which yonr Lordship put : was it wise to go through 
the channel at all ? The man has got into the danger 
zone, and what is he to do? His wish is, if he can, 
reasonably safely, do it, to finish his voyage— ter- 
minate it. 

Thr Commissioner: And he had any time up to 
9 o’clock nest morning. 

Mr. Butler Aspinall: Yes. 

Admiral InglcfieU: The time of Higli Water at 
Liverpool Bar that morning was 5.44. He could have 
cros-ied from 3 to 9, Tlie High Water was 5.44 on 
the inside. 

Mr. Lainri: On the 8th. 

.drfmiral Inglefield: I beg your pardon; it was on 
the 8th, 


Hr, Butler .45pitiall: The alternative of course 
wuld be for him to go on, but what was he to do f 
Was he to put bade again away from the shore F 
Jhat would be the only reasonable tiling to do if 
he had made np his miud not to go on. 

nr Commissioner: I think it is suggested by Sir 
lidH-arcl Carson or some one that he might have 
zigsagged about here (pointing to the chart), anc 
that he had plenty of time to do it. 

Aspinall: Now, my Lord, dealing wdth 
that wlmt WQiUd that have meant? If off the South 
«.oast of Ireland he remained zigzagging about i 1 
would have meant that whilst he was aigzaggiug— 
no doubt a very admirable manoeuvre for the purpose 
or avoiding a shot from a submarine — ^ha in fact is 
corermg a very large area of ground whilst he ii 
zigzagging. 

Tlic CommissioJicr : No doubt. 

Sutler A.pi«till; But wliilet ho is covetiiit 
that largo area of ground, ho mar have been coverine 
the very area which ho wished to avoid. He is cover 
iig ground in the danger zone. 

The Commissioner: Yes, but he is covering it ir 
a way which minimises danger very much, 

• Aspi^l : No doubt, it mav be that thaf 

is 80 . He 13 wishful to avoid this danger zone and hf 
^ thine 

cul£ confronted with a class of diffi 

^ t a manner. Ho is not r 

man of war ; he is a man of peace, and is acenstomec 
to navigate hig ship and, having applied his 

(rom "• "*! 


The Commissioner: Do you think he applied Ins 
mind in that way? 

Mr. Butler Aspinall: Well, he says he did. He 
may have been a coui-ageoos sailor, but, after all 
one has got to judge of him by who he is and what 
experience he has had in the past. 

The Commissioner : The best thing for him to do 
having r^ard to the talegrara which told him that 
there were submarines 20 miles south of C’oningbeg, 
was to make a move and get clear. 

ilfr. Butler Aspinall: Yes, get out of the danger 
zone. 

The Commissioner: He would remain in the dinigor 
zone. 

Mr. Butler AsphwU: Yes, he would have remained 
in it, but he would not have reinaiiied in it foi' any- 
thing like the same length of time. 

The Commissioner: Do you mean to say he got out 
of the danger zone? 

Mr. Butler Aspinall : He did not get out of the 
danger zone, but he got out of the danger zone as to 
which he had information by wireless, nnmely, that 
there were submarines operating off this part of 
the coast of Ireland. It may bo that he would meet 
with fresh dangei-.s, but, of course, he had got to 
deal with dangei-s as they occurred. The dangers 
as they were occurring, as the wireless had told him, 
were there were submarines off the south coast. 

.4<fmt«il Inglefield: Coming up his danger is 

minimised, because he is in the dark there until ha 
arrives off Liverpool, 

The Commissioner : Wheri' would he have been 
w'lien it became dark supposing he had followed this 
course P 

Admiral liujlrfield: It would have put him just in 
St, Geoi'ge’s Channel, 

The Coinmissioner: Can you give me a chart which 
shows it? 

Admiral Inglefield: He would be just there (point- 
ing to a charfi), 

Lieut. -Commander I/.earn: I think we made out 
that at the speed he was going, taking into account 
the tides, the moment of danger would he minimised. 

Admiral Inglefield: Therefore from this point hia 
danger would be minimised, in that he would )» 
running in the dark from here up to Liverjiool Biu\ 
This part would be traversed apparently in darkness. 

The Commissioner: Very well. You say that he 
would be about here, Commander Hearn, at half 
past seven. 

Tjieut.-Onmma'nder Hearn : About here at half past 
seven. 

The Commissioner: And you take it that it was 
coming on dark then at all events ? 

Lieut.-Commander Hearn: It would be about sun- 
set then. 

Admiivl Inglefield: Siimset on that day was at 
7.30. Mav I point out that he would liave been 
under higli land here and the sun would have been- 
setting over fliers, and he would have been equally 
more in safety inasmuch as ho could not have been 
obsei-ved against the sky line. 

The Commissioner: He would be here, and then 
he would have his run to Liverpool in the dark. 

Admiral Inglefield: Yes, 

The Commissioner: And that is one of the things 
that he is advised as far as possible to do. 

Mr. Butler Aspinall: May I also make this sug- 
gestion? The submarines of which he had been told 
were the ones that were away by Cape Clear, and the 
others were those which were operating off Coningbeg. 

The Com/missioner : Coningbeg is there, is it not? 
(Pointing to tlie chart.) 

Mr. Butler A.spinall: Yes. In truth and in fact 
the submarine that succeeded in getting 'him was one 
which Imd not been reported to him, or he looks for 
one which liad been reported to him, and which was 
apparently coming from the southward. It was a 
submarine apparently some way Awav when seen 
four points on the starboard bow. Now that shows 
the danger of the submarines whidi were operating 
off the South Coast of Ireland, speaking quite gene- 
rally, and I submit that that to a large extent makes 
g-ood my point that it would have been undesirable 
that lie should have remained iu the place where 
app^ently there were quite a large number of sub- 
marines, some known to the Admiralty and othera- 
unknown to the Admiralty. The more of that ground 
he was covering and the longer the time he remained 
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in that part of tie ocean, the more possible it was 
for the submarine to get him. 

The Co'm'missioner : It is a qjuestion of prudence. 

Ur Sutler Aspinall: Yes, it is a qu^tion of pru- 
dence" He has to choose and ho must exercise a good 
iudement. I mean to say, we have the very great 
Advantage of knowing so much now whidi was un- 
tnown to him then; we are sitting upon the matter 
in cool judgment, wiidi an opportunity of looking at 
the charts, and the circumstanoee under which we 
ere dealing with it were not the circumstances under 
which the Master would have an opportunity of 
dealing with it. 

Now, my Lord, to continue with regard to these 
notices’ on page 6 the Attorney-General puts to the 
witness’ the one of the 15th of April : “ Daily Voyage 
Notice. For the purpose of the Government War 
Insurance Scheme the Admiralty consider all voyages 
may be undertaken subject to local oonddtions, except 
the following: — German submarines appear to be 
operating chiefly off prominent headlands and land- 
falls. Ships should give prominent headlands a wide 
berth where not otherwise directed in these notes. 
Porte ^uch as Dover should be passed at utmost 
speed ” Now, the direction there which concerns me 
is that “ Ships should give prominent headlands a 
wide berth,” The wor-d “ wide ” is an elastic term, 
and as the Master said in answer to Sir Edward 
Carson: ‘‘What is a wide berth”? He, in fact, 
although he was wishful, and properly wiehful, to get 
a fix a four-point bearing off the Old Head of Kin- 
sale 'was much further out from the laud than_ he 
would be under normal conditions. The blue line, 
your Lordship remembers, marks the ordinary line; 
^ again the Captain wias seeking to 


not is another matter, but there is really no channel 
there. When you get through this narrow channel, 
then my submission is that you are in the Irish 
Channel, so that if it could be suggested -^at there 
was any impropriety in the Master not steering a mid- 
channel course, my submission is that this particular 
advice on the instruction of the 22nd of March has no 
application to this case; but the Admiralty are there 
desirous of telling mariners that it is most important 
that vessels passing up and down the Irish Channel 
or the English Channel should keep a mid-channel 
courae. _ 

My Lord, the next document which was put to the 
witness was this. It is not an instruction, but of 
coarse it is none the less valuable in consequence of 
that. I understand the way the Captain gets at it is 
this, and it gives the mariner the result of the ex- 
perience of the Navy. It tells him this: ” War ex- 
perience has shown that fast steamers can considerably 
reduce the chance of a successful surprise submarine 
attack by zigzagging, that is to say, altering the 
courae at short and irregular intervals, say, 10 
minutes to half an hour. This course is almost in- 
variably adopted by warships when cruising in an area 
known to be infested by submarines. The under- 
water speed of a submarine is very low, and it is ex- 
ceedingly difficult for her to get into position to 
deliver an attack unless she can observe and predict 
the course of the ship attacked. It is believed that the 
regulations of many steamship lines prescribe that the 
master shall be on deck whenever course is altered ” — 
and so on. 

Now, mv Lord, with regard to that, _ the position 
that the daptain took up when he was ^ving 




hbTtb, and it is also to be remembered that 
time when he hauls in those 30 degrees to the norto- 
ward-— that is at 12.40— prior to that he haa had the 
information, namely, at 11.90, of the place where the 
submarines are operating. _ In consequence of that 
wireless he has made up his mind to in fact keep 
much closer bo the northward than he would ^herm^ 
do, namely, pass up close to Cpningbeg. The key- 
note, to my mind, upon the point I am puttii^ to 
your Lordship to his conduct is the information which 
he got from tiie wireless at 11.30, and the deter- 
mination in his mind, in consequence of that infor- 
mation, to go close to Coningbeg. My submissuai is 
that in view of that, this man did not contravene or 
•disregard this Admiralty instruction on the 15th of 

\here is one other message on the 22nd of March : 
“ Warn homeward bound British merchant ships that 
when making principal landfalls at night they should 
not approach nearer than is absolutely necessary for 
safe navigation. Most important that vessels passing 
up the Irish or English Channel should ke^ , 
channel course.” I know which is the English 
Channel, hut I have been wondering, and those who 
assist me in this case have been wondering, what is the 


Edward Carson, looking at it in view of the fact that 
Sir Edward has called attention to the matter wi-m 
some closeness, that his early construction was proo- 
ably wrong. After all the man was not a lawyer. 

The Commissioner : 1 do not thin k it requires a 
lawyer to construe that. 

Mr. Butler Aspincdl: 1 think I have got a very 
much better answer than that 

The Comm.is.noner '■ Than the Captain had? 

Afr. Biiflcr Aspinall: Yes. It was for this' reason 
that I, at the outset of my remarks, emph^ised the 
fact that I did not think the Captain in giving evi- 
dence always did full justice to his own case, tor 
instance, your Lordship may remember th^ he men- 
tioned not a word about Coningbeg till arter lunch. 
When I said to him after lunch, Now pull your^f 
together and think before you answer, be said,_^ Oh, 
yes, Coningbeg; I have forgotten aU about it._ 

The Commissioner ■. He hod not seen that point. 

Mr Butler AspinaU: Oh, yee, he had, my Lord. 
Aid wliere I maio my 

the Captain is this, that the Board of Trade had. 
written a letter to Messrs. Hill Dickinson, a^ing 
them to direct the Captain’s attention to oertam 
points, and as the result of that, he 


IrisT ciiannk. ” Is it to be considered as the water proof ’which was put befwe your ^ 

south of Ireland or is it to be considered .as the he alluded to the fact of his going so c g 

Ireland? On tie E..t w So 

Coast of Ireland a glance at the chart shows that there taking Z the Is^ from 

is undoubtedly a channel there, hut it is very dimcult 
indeed to say what is the channel and what is tte mid- 
channel when dealing with the South Coast of Ireland. 

The waters are extremely broad. , ^ i j 

T?ie Commissioner : On the South Coast of Ireland 
there is no channel. 

Mr. Butler Aspinoll : That is what my suggestion to 
your Lordship is. That is the difficulty. We have 
been considering the language very, very closely, and 
we have come to the conclusion that it is probable the 
Irish Channel, in which you are to keep the mid- 
•channel course, is off the Eastern Coast of Irdand. 

TAe Commissioner: Is that St. Georges Channel? 

(pointing to the chart). 

Mr. Butler Aspinall: Yes, St. George’s Channel or 
the Irish Channel. 

TAe Commissioner : Is it sometimes called the Irish 
Channel ? 

Mr. Butler Aspinall: Yes, sometimes. My point is 
that there really is not a channel on the South Coast 
•of Ireland at all. There is a channel np there (poinf- 
nng on fAe chaH ) ; whether it is a narrow channel or 


thine® out to MmT he had in .answer to the 1^. from 
the ^oard of Trade told Messrs. _HiD Dickinson, 

” Oh. yes, I was going close to Conmgbeg_. 

TAe Coimmsinoner : Just read me the 

«t^40 D m after Galley Head was sighted on the 
altered coprb »adaally to 30 degree 
more to the northward to N. ® h. 

The Commissioner: Yes, that is it. 
il, B»«.r drpimll: So that it was an «oe^ 
defence in my anhmieoion, which the man had over- 
iZST’ We were unhappy about it somewhat, teoau» 

Ir™ cam™ the tocheol interval. I need haydly say 

that not a word passed between ns and ihe Captain, 
™ UTt he™, whieh was sufficient for our pnr- 

pote, anl nreking tKese chservalioB. in 

,r£7to *ow jSrVrdshlf that the Master has 
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not roally done tbe best for himself in his evidence. 
Now, that leads me 'to this point with regard to the 
zigi'aggiog- I said I had got a much better point I 
think than the Master’s statement that he had mis- 
read this advice. My point is this : According to the 
state of the facts which I mentioned to your Lordship 
this morning, Mr. Besteg, and those associated with 
him, were at tlie time in question doing what was 
perfectly legitimate, -I submit, and perfectly properj 
engaged in taking a 4-point bearing, and it was 
during that half an hour that the catastrophe happens. 
If they had been zigzagging, they could not have 
carried out the operation of taking the 4-point bear- 

Commissioner : Is that so ? 

Adrniml Jnglefield : Yes. They must run steady on 
a direct course at a regular speed w^o the bearing 
is being taken. 

The Comm-issioner ■. So that the zigzagging would 
have defeated that object. 

Mr. Butler Aspinall: It would have defeated a 
legitimate operation in navigation. There is the Old 
Head of Xinsale some four points on the port bow, 
and you run on until you get to it, and the result of 
that is that you get an isosceles triangle. The dis- 
tance run from the point where you get the object 
four points on your bow until you get it abeam, tells 
you that that is the distance at right-angles of the 
obj^ which you are off on the land or on the soa, 
80 that if during that period of time they were zig- 
zagmng, it would have been quite impossible. 

Tlic Commissioner: Then the way you put your 
argument is this, that it was a proper thing for ‘him 
to be taking this fis off Kinsale, and he conld not do 
It if he was going to zigzag, and therefore zigzagging 
was not a proper manoeuvre in the circumstances. 

Mr. Butler Aspinall : That is my point, my Lord 
upon that. Mr. Laing points out that it is not an 
X disobeying, but, of course, for 

au that, it IS valuable advice. 

The Commissioner: Well, I do not think there is 
mu^ d^erence between "advice” and “order.” 

Mr Butin Aspxsuill: No, my Lord. Mr. Laing 

t“ tr„ ^ 

(13.'?.’ P»s® 8 ot tlie Maater's exidmes 

were is an instruction or advice on May 6th ■ “ Take 

harbo™ ’•“‘ilw*. Pass 

SnW ^ * foil speed: steer mid-channel course 

Submarines at PWet.” Well, that was in the 

'? .‘'•P “ 

dealt Mb and it u not neoeesary to deal n’ith it 

thinJf T ; lx Witness, and that I 

instiotSs directions or 

5^ce^°My S pVoidSg tCfubmaSe 

r“bS?t"“l?™“ SieStir dMii^ 

sagging fha,. S( *“ ‘a “‘i- 

.™ £bl3aUd"'^rStT(°'h’'” ’■» 

Now, witb'“„rd (i (M (t° 5“!°8 *8 tnote. 

dp this w3t‘l! S’ .P“'‘»>» that he took 

b»d oj SeraLn; ! ?d,.>™vo in the noighbonr- 

tliat when Mr 11™,+!, taP^ebip may remember 

that wMone of tbfm'IS "l” *"8010, he »id 

tbe regisSd “”8 Mr. Hears, 

and imnrS d'annyed with the Captains 

was notorious that siihnf?’' aaid that it 

hirorpool Bay “P««ting i„ 

«ml l"forn.4a“bov had?mS"“s ‘H'’ ’'“"ng 

Do not arrive at « “Prewed upon Captains: 
have to wait oi5sS3h?B?”° ”*r**'' ‘^at yon 
for that reasoTtS -“J ^-wd, it 


tor that reason that he saw fit tn 
Now, if your Lordsltir, j. „• V toducs his speed, 
prioty of eoimnming^tio ^ '“P"' 

here, then I snbmit^it S & “'Rdegging out 

I am ontillod to your Lorffip.s' «>•* 


The Commissioner: How long does it take to get 
what you call a fix? ® 

Mr. Butler Aspiwill: It all depends upon the dis- 
tance you have got to run in order to carry out your 
4-point bearing. 

The Commissioner: I am thinking about this zig. 
zaggiag. When did he begin the operation ? ^ 

Mr. Butler .Aspinall: He began the operation at 
1.40. 

The Commissioner: He told me that it was nob 
complete at the time when the torpedo struck the 
ship. 

Mr. Butler .Aspinall: I think it was 1.50. not 1 40 
whicli IS Iwtter for me. He began at 1.40, and he had 
not finished it at the time when the torpedo struck 
the ship. 1 think I am right in saying it was 1.50 in 
fact, and not 1.40, and the Admiral tells your Lord- 
ship that it is highly probable it would take half an 
hour. 

The Commissioner: And the torpedoing was at 
what tiu»P 

2^^' Aspiuulf; At 2.10, and she sank at about 

The Commissioner: Then there was just about time 
to complete it. 

Mr. Butler .Aspinall : No doubt it was just on the 
j^int of completion. There was some evidence that 
she was further off. 

_ The Soticitor-General ; The master said 8 • to 10 
himself. 

Mr. B««er Aspinoll: Yes. They ■thought 15 and 
there was evidence that at the time Mr. Thomas was 
saved, and no doubt to some extent he changed that 
evidence, he asked the tug master where he was, and 
the tug master said, Oh, at least 15 or 16 miles 
because wq are outside our fishing limits, and she had 
been running into the land at the time Mr. Thomas 
asked the question, but I do not wish to labour that 
poirit, as 'to what was the precise cause 

Tho^ Solicitor-General: Do not the’ S.O.S. calls 
show it as 10 miles? 

Mr._ Bi, tier Aspinaii: I do not think it is very 
material.tq the question whether it was 10 or 15 miles ' 
four Lordship m the early part of my address, f 
think put this question to me: Is it legitimate to 
override the Board of Trade regulations by an 
instruction? It is suggested to me that 

say, first of all, for the safe navigation of the ship 
she must be navigated so that shi does not get on 
locks or the slMre ; secondly, give effect, if you can 
to the Admiralty ^structions so ns to avoid the sub- 
maiine manaee. What a carefiU man ought to do 
1 submit, IS, as far as he can, give effect to both, but 
tliere may be special circumstances where it is im- 
I S?''® to both. Now, if you get your 

weather, there is certain to be 
fin pTcumstances of this case what 

^ ^ submit was rightly 

ffot ^ appreciated that he^had 

fa^ ^ appreciated the 

bt^SAA 5”’s ship in such a way that 

wettinv f which he could do by 

tha? 4-point bearing, and then, having got 

tw ^ departure frL 

thL^rbB * 1 • ^ could get through 

S. b ^ appropriate course, 

of Tra^®R®“‘ 1^+^^ matters to consider : the Board 
^aviiat1l^f®x^^T' the ordinary 

»' '’'8010- 

Bo?rf .re a, geeer.l 

Teur Jog’iI.tioM, tliet yen are to* m.ke 

”0 *» oocertam yom- 
you know cannot make a good landfall when 

rf the cSJrof imS"? ' “ ~i6kbourkood 
?t“2y1! y» O. 

frS^thlTJT “ *° I'O"'’ pool'io” “«d die^ 

ion aS W rjr* bj ™,so„ „f £ nature of the 
which you ge/ depth of the soundings 

TdiSn*”™ " 

irh1h\wLi",?i“’ J“: “d in the sane My 
course, of great valne^+b^^*^ Admiralty are, of 
ST alue, the Master always has to say 
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to himself this : Here I have got the general 

- instruction that I am to keep in mid-channel, hut if 
in addition to that the Admiralty inform me by wire- 
less that by going into mid-channel I shall meet 
with dangers which they are wishful I should avoid, 
you leave out on one side the special instruction, 
and on tho other side he applies his mind to the 
special circumstances of the case. Your Lordship 
asked a question on the occasion when the evidence of 
the Master was being taken in this room with regard 
to the operations of the submarine in the neighbour- 
hood of Liverpool and off the Liverpool Bar. I have, 
got a list, and 1 have also got a covering letter 
from Sir Norman Hill, if I may he allowed to hand 
it to your Lordship. 

The Commisaioner : Which you received this morn- 

Butler Aspinall-. No; the letter from Sir 
Norman Hill came, I think, two da}*? ago. Shall I 
read the letter? 

The Commissioner: Certainly. 

Mr. Butler Aspinall: He writes it direct^ to me: 

“ At the request of the Cunard Steamship <5ompany. 
Limited, who are members of this Association ” — that 
is the London and Liverpool War Risks Association, 

Limited “ I write to state that from the 30th 

January up to the present date we have regarded 
Liverpool Bay as a very dangerous ai-ea, and we 
have issued most stringent instructions to Masters 
of all vessels entered in this Association to avoid 
anchoring or reducing speed whilst making the en- 
trances to the Mersey. On the 30th January, two 
vessels, ‘ Linda Blanche ’ and the ‘ Kilcoan ’ were 
attacked by submarines in Liverpool Bay, and on 
the same day a third vessel, the ‘ Ben Ci-uachan ’ 
was attacked by a submarine off Morecambe Bay 
light vessel. On the 20th Febrirai 7 the ‘ Cambank ’ 
was sunk six miles to the eastward of Pont Lynas by 
a submarine. In consequence "we arranged with the 
Mersey Docks and Harbour Board to shift the Pilot- 
age Station to off the Cnlf of Man, and for some 
time we instructed by wireless and otherwise the 
masters of all vessels to take their pilots at that 
station. The only Pilotage Station is now at the 
Bar, On the 9th March the ‘ Princess Victoria ’ was 
sunk in Liverpool Bay by a submarine. _ From that 
date there have been no vessels attacked in Liverpool 
Bay, but wo have received constant warnings of tho 
presence of submarines in the Bay, and even close 
to the Bar, although the Bay is constantly patrolled. 
Within the last few days a submarine h^ been sighted 
more than once off the Great Orme’s Head. The in- 
formation embodied in this letter has been oommuni- 
■cated to the members of this Association for the 
guidance of their masters, but it would be against 
my instructions to make this information public. 

My Lord, I submit, for the reasons I have indi- 
cated to your Lordship, that the right answer, ^ 
far as the Captain is concerned, is -to say that he is 
not to blame. It is not necessary to say so, but 1 
might say that sometimes the Wreck Commissioner 
has seen fit to say that even if the Captain has 
faOed, the worst is an error of judgment. _My sub- 
mission is that there is neither error of judgment 
nor blame. . v i: j 

The Commissioner : Is there any reason to be found 
in this evidence for charging the owners with negli- 
gence of any kind, because that is one of the questions 
put to me? Let me see what they say “ Does any 
blame attach to the owners of the ‘ Lusitania ’ r 

Mr. Butler Aspinall: I think Mr. Clem Edwards 
made some suggestion in view of the fact that we were 
using 19 boilers instead of 26, that that constituted 
negligence, but I submit that there is no substance in 
that. 

The Commissiorker : No, I do not think there is 
thing in that, subject to what the Solicitor General has 
to say to me. 

The Solicitor General : Your Lordship will of course 
understand that the function of the Board of Trade 
here is not to conduct any prosecution of any kind, hut 
merely to assist the Court to arrive at a knowledge 
of the facts in' as far as possible a complete perspective. 
Of course, had this inquiry been conducted in public, 
your Lordship would have had the assistance of 
• counsel, who would prraumably have been concerned, 
or would have thought themselves concerned, to estab- 
lish as against either the owners or the master some 
'degree of responsibility. T draw that inference from 


the observations actually made by some of the learned 
counsel who addressed your Lordship yesterday. 
Having regard to the circumstance that public con- 
siderations have made it iinpossiblo to conduct this in- 
quiry in public, your Lordship has no such assistance. 

All the considerations that can he urged on behalf of 
the Master have been urged by Mr. Aspinall, and I 
propose under the circumstances I have indicated to 
state, not of course as presenting any view on behalf 
of the Board of Trade, because it is not their duty to 
form or state an opinion, but I propose to lay before 
your Lordship some considerations which might or 
might not lead to an opposite conclusion to that on 
behalf of which Mr. Aspinall has contended. 

Now, my Lord, there is one point on which it is sug- 
gested to me that, in fairness to tlie Captain, I ought 
to offer a short explanation. Your Lordship has in 
mind a cable of the 6th of May which was addressed 
by the Admiralty to all British merchant vessels home- 
ward bound It begins in the extract I have ; “ Keep 
a course in mid-channel and do not make Capes. 
There are submarines off Fastnet. Keep at full speed 
passing any Harbours. Two Light Vessels off 
Folkestone; pass between them. Keep within two 
miles of shore while between Folkestone and South 
Foreland. Meet pilot at Liverpool Bar.” Has your 
Lordship got that ? 

The Commissioner: No, I have not got it. 

The Solicitor General : It is tho one of the 6th May. 
The Commissioner : There are two on the 8th of 
May. One, “ Submarines off the South Coast,” and 
another, “ Take pilot at Liverpool Bar.” 

The Solicitor General: Yes, my Lord, that is the 
one. It is at the top of page 8 of my learned friend’s 
cross-examination. Now, my Lord, the only reason 
why I call attention to that is that although this re- 
presents, and represents with substantial accuracy, the 
sense of the decoded message, whenever messages are 
so decoded for any collateral purpose hy the 
Admiralty, they are always transposed so that in case 
any ingenious person were to discover the message as 
decoded and the original, he could obtain the secret of 
the code, which of course it is vital that no person 
should obtain. Therefore a transposition is always 
made, and it has been suggested to me that the trans- 
position has had the result of putting in undue 
prominence in the message the instruction to keep a 
course in mid-channel. Now, my Lord, the exact 
literal rendering of the message when decoded is as 
follows : “ Between South Foreland and Folkestone 
keep within two miles of shore and pass between two 
light vessels. Take Liverpool pilot at Bar. Avoid 
headlands. Pass harbours at full speed. Steer mid- 
channel course. Submarines off Fastnet.” Now, 
my Lord, that is the precise message as it was 
delivered, and that was the reason for it. 

Now, my Lord, I think the most useful order in 
which I can deal with these various matters, and I 
propose to deal with them quite Briefly, m, I think, 
to take chronologically the instructions which were 
issued to the Master, and then, having considered 
those instructions and the extent to which he either 
followed them or deviated from them, to ask yonr 
Lordship what answer ought to be given to the two 
questions which affect the Master, wiiich in form are 
two, although I think it might be possible to take the 
view that substantially they are a single question— 

“ Whether any blame attaches to the Master for the 
loss,” a very comprehensive question which appears 
to cover the other, and, secondly, the more particular 
question, -whether instmetions were given -to the 
Master by the Admiralty, and whether he was in 
default in not carrying those instructions out. We 
know, of course, that instructionB were given, and 
the question is whether the Captain -u-as in default 
in not carrying those instructions out. _ 

Mv Lord, I do not pivypose to deal now with the 
instnirtions which were given so far back as April; 
fnr instance, the Confidential Daily Voyage Notice of 
the loth of April, ” German submarines appear te 
be operating chiefly off prominent headlands and land- 
falls. Ships should give prominent headlands a wide 
berth ” except as shewing what an experienced navi- 
gator’ who received this notice so long ago as the 
1.5th of April ought to have had in his inmd as the 
view of the Admiralty, based, of course, as he must 
have known, upon very wide experience and gr^t 
consideration. On the 16th of April that was the 
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notice. Then oi^ 'thje next da; there wae issaed the 
Confidential memorandum which Captain Turner has 
now admitted he completely misunderstood: "War 
experience has shown that fast steamers can con- 
siderably reduce the chance of a successful surprise sub- 
marine attack by zigzagging, that is to say, altering 
course at short and irregmar intervals, say ten minutes 
to half an hour. This course is almost invaiiably 
adopted by warships when cruising in an area known 
to be infested by submarines. The under-water speed 
of a submarine is very low, and it is exceedingly diffi- 
cult for her to get into position to deliver an attack 
unless she can oliserve and predict the course of the 
ship attacked.” Now, my Lord, Captain Turner, 
when asked about this, said he understood this to be 
an instruction or a suggestion which was not intended 
to be acted upon until the moment that the merchant 
vessel had actually seen a submarine. Ihe only ;^- 
sible comment, of ooui-se, upon that statement is uiat 
there is nothing in the language of the in.struction 
which supports such a construction, and there are 
plain words contained in it which show that that was 
not its meaning; indeed, Captain Turner, who, I 
respectfully agree with your Lordship, gave hia 
evidence throughout with great candour, when he was 
asked on this point, and his attrition was directed to 
the language of this general advice, admitted at once 
in a very proper manner that he had not sufficiently 
considered its terms, and it was now plain that the 
adoption of the zigzaggTna tactics was not in any way 
limited to occasions on which the submarine had be- 
come visible to the merchant vessel which was to adopt 
those tactics. 

The Commissioner : Are not there directions some- 
where that if a submarine is sighted the course to 
adopt is to get it astern and to keep it astern P 

The Solicitor General: I do not recall t h at, my 
Lord, but there may be. 

Commander Anderson : The instructions are to 
bring it ahead. 

The Commissioner: To bring what ahead? 

Commander Anderson ; The submarine. 

The Commissioner: Wliere are the orders? 

Commander Anderson : It is in the order of 
February lOOi, Section B. 

The Commissioner: I have always underetood that 
if a submarine is coming, the object is to get her 
directly astern. What I mean. Sir Frederick, is this, 
that the interpretation whicfii the Captain was put- 
ting upon this order to zigzag, or recommendation to 
®g*ag, was inconsistent with some other order. 

The Solicitor General: Yes. It is Section 2A which 
your Lordship has. Is not that the one? 

Admiral Inglefield : B and C refer to it. You will 

see: “When a submarine is ahead or astern” so 

and 80 . 


TAe Commissioner: Very well. Pass on. 

The fiolicitoi- General: If your Lordship pleases. 
We come then to the material dates of the voyago in 
the early days of April, and here, my Lord, I must 
make one submission that may perhaps be worth 
keeping m mind. Mr. Aspinall in his address to your 
Lor^ip filmed to me perhaps somewhat unduly to 
limit mmself to a consideration of what actually took 
piece from the time that the Captain, in order, as be 
says, to got a fix. approached the land on the day in 
question. Surely, my Lord, one must begin one’s 
enqui^ a little earlier, Here was a casein which 
the Lusitania” was sailing under whcdly unpre- 
cedented circumstances from ifew York. It was a ^ee 
in which we know that warnings of some kind had 
been issued, and of which it is sufficient to say that 
no one on board was unaware Biat the voyage was one 
m respe^ of which it was io he apprehended that 
were might be an attack by submarineB. Therefore 
Mie period of vigilance and of consideration and co- 
ordination of every step taken for the purpose of 
bringing the ship safely into harbour w^ that of 
Murse of ^e whole voyage, and not any particular 
tl'6 ■vessel was already near the coast 


Now, my Lord, bearing tha.t consideration in mii 
we come te the 6th of May, when the message reoeiv 
by the Lufiitania from the Admiralty at Quee 
town was " Submarines are active off the South Co 
ot Ireland, end. as your Lordship has been told 
few minutes later the " Lusitania asked for and 
^ived a repetition of this message. On the 7th 
Ma^ a period when of course their attention had h« 
m the most pointed way directed to the fact that 1 


general submarine menace had materialised at the 
particular point — on the 7th of May they received 
a message, " Submarine area should be avoided by 
keeping well off the land.” Now, I would invite your 
Lordship to consider very, very carefully in relation to 
this particular instruction whether this was one whidi 
the Master carried out in its true meaning, and 
whether, if he failed to carry it out, the second ques- 
tion, which deals with the position of the Master here 
must not be answered in a certain way. I make tie 
general observations I have to make upon this point 
now. The instructions are that the submarine area 
is to bo avoided by keeping well off the land. 

The Commissioner : which telegram are you 

referring to? 

The Solicitoi' General : The one of the 7th of May 
my Lord. 

The Commissioner : To whom P 

The Solicitor General: To all British merchant 


The Commissioner : Where is it referred to in the 
evidence? 

The Solicitor General : I will give your Lordship the 
reference. 

The Commissioner : Are you reading from the 
Admiralty Memorandum? 

The Solicitor General: Yes, my Lord. 

The Commissioner : Would you tell me where it is? 

The Solicitor General: If your Lordship will look, 
“ it has been ascertained that the following wireless 
message passed” (it is towards the end of the page) 
“ on rile 6th May, the 7th May and the 7th May.” 

The Commissioner : Are you reading from the 
Memorandum headed “ Lusitania ”? 

The Solicitor General: Yes, headed "Lusitania,” 
my Lord. 

The Commissioner: Where is it? 

The Solicitor General : It is very curious, my Lord. 
I cannot explain it at all. Your Lordship's copy is 
not the same as mine, oddly enough. I have a 
different document to the one your Lordship has. 

The Commissioner : What is the document that you 
have got? 

The iSoZicifor General : Mine, my Lord, is an 

Admiralty Memorandum, prepared by the officials of 
the Board of Admiralty and headed " Lusitania.” 

The Commissioner : Could you find me any reference 
to it in the evidence, Mr. Aspinall? 

Mr. Butler Aspinall : No, my Lord, it is not in the 
evidence. It is new. 

The Solicitor General: I have been working on it 
throughout the case. 

The Commissioner: This second wireless message 
dated the 7th of May and addressed to all British 
merchant vessels, “ Submarine area should be avoided 
by keeping well off the land ” is not in the document 
that I have at all, and I have two or three telegrams 
on the 6th of May, two of which you do not seem to 
have. 

The Solicitor General : I think they are over the 
page on your Lordship’s copy; they are out of order, 
I think. 

The Commissioner : Possibly they are. It seems to 
me to be a different document; yet oddly enough it 
is dated the same day. 

The Solicitor General: Yes. 

The Commissioner : What is the meaning of it. Sir 
Ellis ; do you know ? 

Sir Ellis Ounliffe : I think the explanation, my 
Lord, is that the first date or the first print with the 
italics is an exact translation verbatim of the code, 
and the later one in the event of it being thought 
that this might be heard in open Court. 

The Commissioner : Will you tell me which is the 
one which is an exact translation, the one which Sir 
Frederick has or this one? 

Sir Ellis Curdiffe : That one is the exact translation. 

The Commissioner : Then that i& the document that 
you were to have used in open Court if this part 
of Inquiry had taken place in open Court? 

Sir EUis Cuvliffe : Yes, my Lord' 

The Solicitor General: I must confess I do not 
want rile statement. I think it would be very unfair 
for me when it has been put to the Master and' 


had not been produced in evidence to found any 
further comment upon it. 

The CemmissioneT : Except that we certainly want 
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Af lit tko truth. Oo yow know anything about tliero is really, if you look at the map, not a proper 
^ Aspinall? diannel at all there.” 

^^’vr Biturr AsphuiUi No, my Lord, I do not. I The (Joiiimissionpr-. Or any diaunel:- 

*^told by Mr. Furnesa t^t ho received ivhat pur- The A'dictfoi- Oenemli Or any chnnuel. It is to 


exhaustive list of the telegrams, and be considered, 1 submit, my Ijord, whether tliis 


3 have been working on. 


not the plain meaning of it, that he • 


!lmmimoncri You see I had neither the one f deep water course at a very ^nsidernbie. 

„or the other, hut Admiral Inglefield has been good the land just us .t there had t«hiucal y ^en 

i„lh to set me a copy of the one, and that ia the chaimel there he would have done it he had kept 
®Tthat ym» have, i tkink, Mr. Aspinall, and the a raidjchaunel ..ourse. Ihc Court will consider 


solicitor General : Well, my I->rd, it is of together the instruction to keep a ^id-channel 

imiiortanee because the point is really covered by fourse and the veiy specific caution to nvn d head- 

he TbU the wireless of the Gth of May, which I have does the Master say alio t his 

the came, tne ^ _ attention to its ttiiluro. it it was a failure, to avoid hendlaud.s in 


a channel there he would have done if he had kept 
on a raid-chaunel ..siur.se. The Court will consider 
whether that is not the meaning. 

Now, uiy Lord, you must of course consider 
together the instruction to keep a mid-channel 
course and the veiy specific caution to avoid liead- 


already dealt with in order to call attention to its 
exact phrasing. .u i. if *i 

fhe Commisstonnr : Yes. It appears to me that " ' 
that is so. Therefore, I do not think you need 
trouble about it. 

'fhe Solicitor General : I do not propose to, my 
Lord, if that is your view. _ 


iitiou to its failure, if it was a failure, to avoid hendlaud.s in. 

the vicinity of the .Head of Kinsnlet" Ho sa)’?*, and 
to me that aimwer, ” It ivas necessary 

I; von need foi' i'’ seamau to apjn-oach as nearly as 1 (liil 

^ approach the Old Head of Kinsale in order” — to 

iioso to mv expression— that he should _ get his 

^ ^ fix or should got a l-point beai’ing. Now, here 


^ & Vy «ie observations that I have to Lordship is advisod of course bj highly 

’.s to tho ioiirao ttliioh tho Oaptnin in tact '■'“i”! gontlenien and 1, ti.r that veason do not 
adoote“ I think can be iiade in relation to thia » «rgne tins [lomt at any ionrth 1, .1 I 

.icloptea 1 merely indicate the considoration.s on which it is 

sM; In, f t?a“ t‘e TiSicSr. tS't. 


Sk n«; inatrnoted to keep a mid-channel' ooiu™, »” a tnmiliat voyage in daylight made 
ne IS lum f,„,i -rin Irnmvn ti% eiiccd seamau used no that very voyage, thcie was 

80 that on a ® ^ ^ informed that the '^ke slightest necessity to get a fix at all. That 

‘ih."lt, .nettSione ■.«, («) to ave.d headland,. “g'" ftTS'lo'Sd 

■li? my'Sei: ■;i.t:in’|hso.'?Si|. tveto made X'ce.^“irfS. L“StV"hfa ^itSt 0^": 


the ves.ssl. That is the first observation. Then 


to argue at any lemgtn wnat _wie p^ivion or xne statement of the Master himself without coming 

Master would be if ho received instruction fix>m the 4-point bearing, to have checked 

Adniiralty which were m «mfi.ct with insM Ws®±ition by taking^i-oss-bearin|s. Yoiir Lordship 

issuing from another Gkkverniii^ent_ Depai tment. U the Master’s statement sent by his 

must, I supple, as your Lordship soUcitors, or by the solicitors of the company, iilessrs. 

that the Captain must mse his expeiience and dsci^ Company; I think it was sent 

tion in the position s which he IS pl^ed^^^^ W them to tho Board of Trade: and, my Lord, 

wludi iiistnicfcion is and ^ document 

m reaching such a conclusion ks wnll proper ly?^^^ learned friend, for other purposes, has 

due weight, not an excessive weight, but due "eight ^ --.TPith respect to the courso.s 

to the fact that the Admirnltv i^tructions are Latitude 40 degrees 10 N. and Long- 

issued in direct relation to a particular crisis which ^ ‘Lusitania’* was navigated on a 

es5 hypnlheai has arisen, and that the other instruc- ^^vvards Fastnet and when approaching 

tions are of a more general character. Ireland made a course to pass 20 miles of Fastnet. 

Now, my T.ord, it is p^sible to d^l with the gighted at about 12.10 p.m. on the 7th 

effect of the receipt of these instructioi^_ Mav when Bro*v Head bore- about two points abaft 

Master in a variety of ways, but I think it is better ^ Lusitania ’ was then about 2fi miles 

to adopt, and fairer to adopt, the explanation oi , • , * Brow Head.” Your Ixirdship notes 

explanations which be himself puts forward. Tn jq Broiv Head bore about two jioints 


tie first place, he said in answer to the Attorney 
General, ” Speaking as a seaman, I was in nud- 


that at 12.10 Broiv Head bore about two jioint-s 
abaft the beam. That is important iu view of the 


General, '‘Speaking as a seaman, 1 was in nu<^ ,^„„-:jprrttion I am coine to urge upon your lordship 
channel.” Well, my Lord, you aro advised upon ^ murnent ” Fastnet was not visible, tho weather 
tl,e,e pomtii by very competent protmonal gentfe y 

men. and 1 do not propose to expend uny time in ^ ,.-oo « »7 M.Trmetic. .so that 


men, and 1 do not propose to expend uny time in 
arguing whether this was mid-channel or not. The 


previouslv steered was S. S7 Magnetic, .w that 
Fastnet "when abeam was about 20 mil^ distant. 


,ve*fy observation I would make_ upon it is that it ^ "eatlier which had earlier in the day been misty, 
certainly wqs not raid-channel m any language of between 11 o’clock and noon. The ship’s 

geographical precision. A doubt is in^cated ky my jg There was a light breeze and 

learned friend, Mr. Aspin^, as to whether at this ^ lu ™ The conrse S. S7 E. was steered because 
l»int there is any tract of water to which the • proper course when inward bound 

description mid-channe.l can properly be applied at particularly in view of the 

all I certainly do not intend to waste any time instructions.^ This course of S. 87 E. was 

upon such a controversy. I make this observation .j^taiSd this is impoi-fcanW until 12.40 p.m. 
only, that it should he considered whether it is Galley Head was ^hted a long distance off 

reasonable to ask from those who are giving instruc- -nor/ bow ” ‘Well mv Lord, I calculate that 

tions of this kind by wireless and economising words « ® ^.a's gojpe go miles away when it was 

of explanation from the nature of the case^that having regard to the bearings given by 

they should be expected, to say to a Captoin of a Lord, if it was possible for 


vessel when they ere giving these instructions, we the Msster^^^ to’ see Galley’ Head, he' was. 30 miles 
•cannot use the expression ” mid-chaimel_ keca|^ . Brow Hoad at that time; he was 22^ miles 

there is not anything which can be prTOis% called Baltimore Bay ; 2o miles from Galley 

a channel there, bpt we mean you to keep fai „ sT^miles from Cape Clear, and he was well 
away from the shore in the kind of manner that He , . a distance of about 

we should direct you to do by using the expression ® 

mid-channel ” if there were a channel. Surely mi es. circumstances, the time 

til ti: til hefng 12.4"0 then’, 20 mimitos to one 


that eveiy saGor would know perfectly weU the j Lo?d^ip to comider with the pro- 

meaning of the instruction was to keep a mid-channel I shou d J .-o„r Lordship is 

course, W if he chooses to disregard that tW slighLt difficulty, or 

he cannot be reasonably heard to w, ” Oh well that a sextant observ-v 

T could not keep a mid-channel course th^e, although that I -i-a^been adequate to determine his posi- 

•a few miles afterwards I could have done because tion would have been aaequuxo 
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tioii w ith complete safoty__; or^ if I am wroiig in saying 
■that, wlietliei- at any rate at this time there was not 
the most ample means of ascertaining his precise 
position by taking cross-bearings. 

Tho Commissioner-. Yon mean at 12.40? 

The fiolicitor (Jeneral: Yes, at 12.40. 

Thi Coin'ivssioncr : How far was ho from the laud 
then 

The ib'oHcttor Ocneral: l^rom Brow Head he was 
30 miles; from Cape Clear he iras 22 miles; fi-oni 
Baltimore Bay he wa.s 22^ miles; from Galley Head 
he iras 2-> miles, and fi'om T'ow Head Lc wa.s about 
22 or 23 miles. 

The C-'om-m.MjiioJifr; "Was not he too far away? 

The Solicitor Ccneial: No, my Lord, lio u-as in 
sight of Galley Hoad, and he said in his statement 
that he could see Galley Head. 

The Covimissioner ; He .said to mo that the weather 
was very clear, and that yoxi cannot depend upon the 
eyesiglit when tlio weatlior is so very clear. 

The Solicitor General: What he say.s in his letter 
is (and he gives the course wl>ich was maintained, 
as your Lordship reinenrber.s, till 12.40) that Galley 
Head was sighted at 12.40, in the letter I am reading. 
Now Galley Head was 2d miles away, taking his 
own markings and working them out. 

The Cojumusioafir : But what I mean is this. Could 
he bj' eyesight judge that it, was 25 miles away? 

The Solicitor General : For the purpose of making 
his observations ho would not require to know it. 
All that you waut is, in order to check your position 
by cross-bearing.s, to get certain places that yon 
can identify. I believe that is so. And if you can 
get certain places which yon can so identify, then 
you chock your position by taking cross-bearings ; 
it does not matter how far you -aro. 

.idmiral Inglefield: That is only approximate, at 
that great distance. 

The Solicitor Gciicml: I cannot, of coin’se, and I 
shall not attempt to enter iii'to any controversy upon 
the point. I am much obliged to the Admiral. Tho 
suggestion I would make is that you can measure 
and obtain these distances on the chart when you 
have got the facts in 3-espect of which the measure- 
ments are applicable. If I am told that you cannot 
obtain a reliable bearing by cither of the means I 
haTO suggested, 1 should rejoice very much if the 
Court was able to take that view. 

Now, my Lord, those are the two observations 
which I have to make upon that point, and I come 
now to deal with a further point, and it is the point 
which is made by my leaniod friend, Mr. Aspinall, 
and which was taken hy tho Master in the letter 
which his solicitors wrote to the Board of Trade with 
refereuc-e to the messago that the submarine was 
a Coningbeg. Now, my Lord, tho whole point there, 
it seems to me, can bo dealt with -with very briefly; 
it is a verr short point. It is said by Mr. Aspinall, 
and said by the Master in his examination by Mr. 
Aspinall, that as he was informed that this sub- 
marine iras 20 miles to the south of Cloningb^g. 
receiving this information on the 7th, that that is 
a complete -'ustifleation for him adhering roughly 
to the co^^se ho was on. but by so doing he was 
^sregarding the other and move general Admiralty 
instructions. I suppose the way he would put his 
case would be to say that all general instruction.s 
haye to yield to the particular •warning as to tho 
position of this submarine south of Coningbeg. 

Now. my Lord, iny obseiration upon tliat is that 
it require.^ very careful consideration whether he did 
not adopt the most dangei-ous course of the alterna- 
tivo courses that were open to him. He has been 
told that he is to obtain a landfall as far as possible 
in tho (lark. He gets his landfall in daylight, and 
then, because he hears that 80 kn<ots away, some four 
or five hours steamiug, n submarine has heeu seen, 
he keep.s on his existing course in a degree of perilous 
proximity to the shore and under circumstances which 
would bring him to the particxilar point of danger 
in broad daylight. 

Now, _ my Lord, when it is asked, v'hat other 
course it is suggested he ought to have adopted, 
I reply -that it must be considered whether Mr. 
Aspinall has made any sati.sfactoi'y, or indeed anv 
reply, to tho suggestion which has already been, made 
as to what tho Captain ought to have done. One 
must always remembev that this was a case in which 
time 'ivas absolutely unimportant. All the Captain 
had to do. if it 'humanly could bo done, was to 


carry the ‘•Lusitania” into the Mersey, and if a. 
week or two had been wasted it uould of course 
have been an utterly unimportant consideration. 

Now,, my Lord, what must bo considered that he 
ought to have done is this. When he received the 
message about the submarine off Coningbeg, ought, 
ho not to have examined the matter in the following 
spirit? t am warnetl that four or five hours journey 
<away a submarine ia waiting at Coningbeg. It is 
either sti'll there or. it is not still there. If it ia 
not still there, 1 ought instantly to go out to sea 
in order to carry out the letter and the spirit of 
the Admiralty instructions about a mid-cbuiuiel 
voyage. If. on tho other linnd, it is still there, am 
I jiustilied in going past or reasonably near the place 
where it is in daylight affording it. may bo a con- 
spicuous target? Then would not a 'reasonable man 
have asked himself this further question? Is thei'o 
notliing else that I enu do which will fill in the hours 
until darkness with relative .security and enable me 
to pass this dangerous point if tho submarine is 
still there witli tho mininuuu of risk? My I.ord, 
first of all, what did he do, and, secoudly, what 
might he have done? What he did do within 
9 or 10 miles of the hendlaud was to travel at 
a speed of 18 knots instead of 21, intendii^ to 
adhoi'6 to the course which ho has indicated. What- 
h© might liave done is an issue to be considered. 
What he might have done was simply to (wrry out 
tho Admiralty regulation hy getting away at all 
costs from the land, either by xigzaggiiig or other- 
wise, without adiopting Mr. AspinMl’s suggestion 
that he might have tui-ned back, which would have 
been foolish in view of the news with respect to 
the submarine travelling west, that he might with a 
great degree of safety have consumed the time until 
li(5 could make a rush thiKiugli the chaimel, which 
we are all agreed he must pass through at some time 
or other, tho Tuskar and the Smalls, when it was 
dark. My Lord, if he had done this and if an acci- 
dent had happened, and surely this is the way to 
consider it, my Lord, ou uliat possible grounds could 
his conduct have been criticised if ho had adopted 
this course? What could have been said in the 
way of reflection upon liis care, prudence or confi- 
dence had ho adopted tho course which I am sug- 
gesting? By doing so, ho would have complied with 
tho letter aud with tlie spirit of tho Admiralty regula- 
tions, and all the time he would have avoided many of 
the risks irhicli he most evidently ran, and I do 
not, as at present advised, see one lisk that he 
would have run which tho course ho adopted enabled 
him to es'-iipe. 

The Commissioner : You cannot tell that. 

The Solicitor General: No. I say I do not sco 
one, but of course what one has to do is to put 
oneself in the position iii which he was with the- 
knowledge which he had before him, aud I suggest 
it may be cousidoiod whether tho language I have 
used goes too far. 

The Commissioner: All the knowledge ho had I 
.suppose about submarines was the telegram to tell 
him that there were submarines 20 miles south of 
Coningbeg? 

The Solicitor Gcneial: Yes, and, secondly, that it 
was an infested area, and in the view of the 
Admiralty the coast line was particularly dangerous. 

Now, iny Lord, unless there is any other point 
upon which your Loidshiji thinks I can help you, 
I think that exhausts all the points ( wish to make. 
I ought, perhaps, just to say this ■with reference 
to the Admiral’s observation upon the point I wa.s 
making with reference to ci-oss-bearings. It is, of 
omirse, a balance of considerations, and it may 
be that, your Lordship will think it woi-tli whilo 
to enquire whether either a sextant observation or 
a bearing, depending upon a choice of various 
identified points on the littoral, even if not meti- 
culously accurate, ■would not under the special 
circumstances of this voyage, have provided the 
Ma.ster with a degree of precision adequate foi- all 
practical purposes and preferable to the risks which 
he ran in order to obtain an ideally desirable bearing. 
My Lord, I hope I have made that clear 

The Commissioner ; Yes. You stated to us quite 
accurately when you began that the only object of 
tho Board of Trade is to get at the truth. "We are 
not in the position of Magistrates, and the only 
question I want to ask you is this. Is there any- 
thing which occurs to you which can be .said in 
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fa vow- of the Captain in tbo course that he followed P 
The , Solicitor General: "Well, my Ivord, if I were 
putting it in favoui' of the Captain, I think 1 should 
lay very great stress on the extraordinary difficulties 
in irhicli he found himself and upon tto responsi- 
bilities of the voyage, and I think I should further 
j'emeinber that all to© instructions which he received 
(1 think luy memory serves me rightly there) were 
general instructions with the exception of the in- 
struction with regard to the submarine which was 
80 miles away at Coningheg 
Now. my Lord, if I may humbly say so, in deciding 
this matter 1 should certainly, I think, consider 
at any I'ate very carefully what course one could 
really exact from him,, because that is really uhat 
it comes to, having regard to the fact that he had 
these general warnings about headlands and that 
he had this specific warning about a submarine to 
the south of Coniugbeg. Is his failure to do what 
I suggest he might have done, to go out to sea, 
a ground upon which a Captain is entitled to do 
what undoubtedly would have tho greatest possible 
consequences? I cannot put it liigher than that. 

Mr. Butler .ispinall : My Lord, jnight I say one 
word with regard to the failure, on the part of the 
Captain, to go out to sea. Off the South Coast of 
Ireland there were undonhtedlv submarines. The 
suggestion is that the danger might have been avoided 
if ^6 Captain had gone out to sea. It would have 
meant tliat Uii.s great ves.se! in daylight was capable 
of being seen by those on the subinarino which 
was cniising about in the place where the submarines 
were operating, and I submit, in view of the fact that 
apparently there were soroval submarines, that for 
her to he putting out to sen, a big object as she was, 
it is highly probable it would have been inviting 
attack, 

■\Vitli regard to the other two points which the 
Solicitor General made, namely, the sextant point 
and tile cross-hearing point, it is to he noticed that 
Sir Edward Carson did not put those points to tho 
witness. 

The Commis$ioniM‘ : What is the area over which a 
submarine can sight these ©hips — ^what is the radius? 

4dmtrof ln<jlefieXd: I should say if it is calm 
weather, and he had come out of the water, his 
eye would be as much as 14 feet off the level of the 
sea, and the “ Lusitania ” funnels would be 120 feet 
up, he could see the smoke from her funnels from 
15 tn 20 miles on a calm day. 

The Commissioner : I want to know wliat area ho 
can see through the periscope. 

Admiral Inolefield : About 5 miles. 

The Commissioner: Do you mean a radius of 5 
miles ? 

Admiral Inolefield: Yes, 

The Commissioner: "With his eye he can see the 
smoke, you say ? 

The Commissioner: Can you say what the 14 feet 
represents? 

.Idmiraf Inglejield: The top of his conuing toiver 
ivould be about 8 or 9 feet, and his eye would be • 
another six feet, and on a dear day, with those big 
funnels, taking the height of the ship, it would be 
150 feet to the top from the water line, and he 
■ could see the three streams of smoke coming out of 
the funnels. There is one thing I should like to 
ascertain : to find out if on the forenoon of the 7th 
he ascertained his positioix in any way by observation 
to the south — the usual observation taken at sea. 

The Commissioner: Can any ono tell me whether 
in the forenoon of the 7th the Captain took an observa- 
tinu, or whether he did not? 

Mr. Butler Aspinail: We will go and ascertain 
that, mj' Lord. 

C.cpTAiN WiMJAM Thomas Tuiineu recalled. 
••Idmimi Inglejield: At any time on the forenoon 
of the 7th did you or your officers take any observa- 
tion of tho sun for fixing your position, either by 
latitude or longitude? — No. 

Captain Davies : I should like to ask why you did 
not take the observation? — Because the officers were 
more particularly looking out for submarines and 
periscopes. 

But you could have got them? — ^Yes, you could 
have got them, decidedly. The weather was quite 
•cOear, 


The CoMiiiissioner: Anyway, you did not? — No, 1 
did not, it is quite true. 

The Commissioner: Now, Mr. Solicitor, there is 
a gentleman outside wlio is i-ery anxious, appai'eutly. 
to add something to the evidence. I am not going 
to take the responsibility of sending him away. You 
have been told, I daresay, what he proposes to say. 

The Solicitor General: Yes. What he proposes 
to say relates to the sounding of the syren during tho 
fog, and I will ask Captain Turner about that, if you 
will allow me. {To the lFifiie.«) : Wlien you stopped 
because of the fog, did you sound your fog horn? — 
Vea, certainly. 

All the time? — All the time, automatically, every 
minute. 

Did it oc:our to you that that might he veiw danger- 
ous, having regard to the submarines? — No. 

AVould it not liave been audible for a long nay? 
— No doubt. 

How for were you awaj’ from the shore where you 
were, roughly? — I should think protty well over 20 
■ nile.s from the. shore at that time, or more — 40 miles, 
(r/ie Witness withdrcic.) 

The Solicitor General: That is the point the witness 
wishes to make, and wo have now got it from the 
Captain. 

The Commissioner I If you are satisfied, that is 
enough. 

The Solicitor Genend : 1 did not want it, but there 
is no dispute about it. 

The Commissioner : Now I should like to ask a ques- 
tion. I shall have to deal with this point, and liaviug 
regard to the form of the questions — I suppose tho 
form has been carefully considered — it is possible 
for us to give a very short answer. “ Were any 
instructions received by the Master of the ' Lusi- 
tania ' from the owners or the Admiralty before or 
during the voyage from Now York as to the naviga- 
tion or management of the vessel on the voyage in 
question?” You will observe, Mr. Solicitor, that 
that does not ask, “ and -what instructions.” There- 
fore that question can be answered by Yes or No. 

'I hen, “ Did the Master carry out such instructions? ” 
Well, that question can be answered Yes or No, and 
r should like to know whether you think it wise that 
Ave should attempt to answw in detail. I will tell 
you what is running in my head. If we blame the 
Master, there is an appeal from our decision, and 
that appeal cannot be properly heaid — at least, I 
think not — if we give a judgment which gives no 
reasons : I .am talking about this particular voyage, 
of course; and I am not .sure that it is desivablo tn 
give reasons, I mean in the public interest. I can 
conceive that the appeal might be heard in camera, 
and that the reasons that we give might never be 
heard of hv the public, but the larger the audience 
to which these observations are made, the greater 
the risk, and I should like to know from yon whether, 
as representing the Board of Trade, who propound 
these questions and put these questions hefoi-e us. 
what kind of ansu'ers you really wish us to convey. 

I fancy— I do not know, because I saw a previous 
draft of tho questions, and then I saw thi.s draft 
of the questions, and this draft of the questions de- 
parted from the previous draft in this way, that the 
previous draft asked what were the instructions, and 
this draft does not, and as this wa.s the final draft, 

] came to the conclusion th.at those advising the 
Bo.ird of Ti'iide had purposely abstained from nskiug 
what the instructions were. 

The Solicitor General: That was so, my Lord. 

The Commissioner: Very well. Then, of course, if 
I understand that that is so, I should probably not 
attempt to refer to the instructions and should confine 
myself to a simple answer, yes or no. 

The Solicitor General: Yes. 

The Commissioner: Then comes the next question 
which I think is answered by the_ way you h.ive 
answered the first question because if we are to go 
into details in answering the question, ‘‘Did the 
Master carry out such instructions?” it woukl be 
almost impossible to avoid saying what the aistrur- 

The Solicitor General : Is your Lordship quite right 
in saying (I have not considered the point before) 
that an appeal would be in any way hampered by 
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the fact tiiat these questions hud not been answered 
with greater fulness than your Lordship contemplates? 

The tJommmioner : All I can say is that if the 
matter comes on appeal before a tribunal, according 
to ray notion, it is vei-y desirable that the tribaiul 
should know what the reasons were wliich guidocl 
the tribunal below. 

The Solicitor General: Of coui'se, I agree respect- 
fully with your Lordship, but I think there would be 
no difficulty. At least, I should assume that there 
would be inherent powers in the Court of hearing 
it in camero there. 

The Commissioner: I assume so. I never heard of 
such a thing as taking an Inquiry of this kind in 
eamem until this case. 

The Solicitor General : It arose in the case of that 
spy whom the Attorney General prosecuted at the 
Old Bailey. 


The Commissioner: I know it was taken in camera 
in that case. I have no doubt that it would be possible- 
to hear the appeal i.Ji camertt. I do not see anv Am 
culty about it. 

The Solicitor General : It is possible that the diffi 
culty which your Lordship indicates, that the Court 
will not have any full detailed reasons for these 
answers, might be met by asliing you in more detail 
what your reasons were, if tliat point arose. 

The Commissioner: It might be, and I could tel] 
them by word of mouth. 

The Solicitor General : Yes. 

The Commissioner : Very well. Then I think that 
would be tlie most convenient course. Now I shall 
not close this Inquiry in case we should want any 
fuither evidence or in case wo should want any further 
a^istanco from Counsel. I simply now adjourn it 
sine die. 

(Adjourned sine die.) 
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